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8. Chuyén nganh: Luat dan sy va to tung dan sw 9. M
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10. Can bd huéng dan khoa hoc: PGS.TS Nguyén Tién Vinh
11. Tém tat cac két qua cua luén van:

- Néu dwoc mot so van dé ly luan vé hoa giai tranh chap dan sy nhuw khai niém,
phén loai, dac diém, y nghia ctia hoa gidi tranh chap dan su (tdp trung vao ba loai
hinh hoa giai d6 la: Hoa giai tai Toa an, Hoa giai tai Trung tam hoa giai tai Toa an
va Hoa gidi & co sd). Viéc phan tich nay da gép phan khang dinh sw can thiét va y
nghia quan trong cta hoat dong hoa giai tranh chdp dan sy hién nay.

- Néu ra kinh nghiém vé hoa giai cia mot s6 nwdc trén thé gidi, tir doé rat ra mot
sO kinh nghiém nén ap dung tai Viét Nam nhuw: can sém ban hanh Luat Hoa giai
nham dam bdo tinh dong bd, théng nhat cua hé thong phéap luit; Md rong thém
nhiéu Trung tam hoa giai tai Toa an, ngoai t0 tung giam bét ap luc cho hé thong
Toa an khi giai quyét cac tranh chap dan sw; Can cé sy két noi gitta hoa giai tai
toa an va cac hinh thic hoa giai khac, pham vi itng dung va chitc nang cua
Phuong thitc giai quyét tranh chédp thay thé (ADR) can duoc mé rong va viéc dao
tao, boi duéng nang cao trinh d6 cho Hoa giai vién la rat quan trong, can co


http://law.vnu.edu.vn/thong-tin-laths-cua-nguyen-ngoc-han/
http://law.vnu.edu.vn/thong-tin-laths-cua-nguyen-ngoc-han/

chuong trinh, tai liéu cu thé cho ting doi twong lam céng tac hoa giai, bdo dam su
twong thich gitta tinh chat phirc tap clia cac tranh chdp ngay cang tdng véi trinh
d6 cua Hoa giai vién. Ngoai ra, viéc nghién citu nhitng van dé nay sé gitp cho
ching ta c6 mdt céi nhin toan dién va sau sac hon khi nghién cttu phap luat hién
hanh vé hoa giai tranh chédp dan su.

- Lam r6 nhimg ndi dung co ban cua hoa giai tranh chap dan sy dwoc quy dinh
trong B0 luat to6 tung dan sy nam 2015, Luat Hoa giai & co s& nam 2013 va duw
thao Luat Hoa giai, doi thoai tai Toa an. Thong qua viéc phan tich cac quy dinh
ctua phap luét, luan van da luan giai va lam ré dwoc cdc van dé nhw: cha thé, pham
vi, trinh ty thu tuc va két qua hoa giai trong tung loai hinh hoa giai. T thuc tién
thuc thi cac quy dinh cta phap ludt vé hoa giai tranh chap dan su tac gia chi ra
nhiing két qua dat duoc va nhitng han ché, khé khén, vueéng mac trong hoat dong
hoa giai tranh chap dan su.

- Luan van da chi ra mot s6 bat cap, han ché ctia phap luat gay khokhan doi
voihoatddng hoa giai tranh chap dan sw can duoc tiép tuc nghién ctu stra doi, bo
sung cho phu hop.

- Két qua nghién cru rat ra tir viéc phan tich va xac dinh nhiing han ché, bat cap
ctua phap luat hién hanh vé hoa giai tranh chédp dan su 1a co s& quan trong dé dua
ra phuwong huéng va kién nghi, dé xuat nham hoan thién va nang cao hiéu qua cua
hoat dong hoa giai tranh chap dan suw.Viéc hoan thién phap luat vé hoa giai tranh
chap dan sy sé giup cho cac vu viéc dan sy duoc giai quyét nhanh chdng, hiéu
qua, gop phan nang cao hiéu qua ap dung phap luat hoa giai cac tranh chédp déan
sw ¢ nuwdc ta, gitt gin trat tw, ky cwong, an toan xa hoi, han gan nhing ran nut,
ngan ngtra cac tranh chap phéat sinh, tao sw dong thudn va cing co khéi doan két
trong nhan dan.
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7. Official thesis title: Civil law and Civil procedure

8. Major: Mediation of civil disputes in Vietnam 9. Code: 8380101.04
10. Supervisors: Associate professor. PhD Nguyen Tien Vinh

11. Summary of the findings of the thesis:

- Bring forward several theoretical problems on civil mediation such as definition,
categories, features and connotation of civil mediation (focusing on three forms of
mediation which are: on court mediation, on court mediation center and local
mediation). The analysis has constructively affirmed the essence and the crucial
benefits of nowadays’ dispute resolution activities.

- Demonstrate mediation-related experience in several countries, from which
attain lessons to apply in Vietnam like:

It is high time to adopt Mediation Law in order to ensure the homogeneity
and consolidation of the legal system;



Open more mediation centers in courts other than litigation to shoulder the
pressure on the court system while resolving civil disputes;

There is a need for the cooperation between on court mediation and other
forms of mediation;

Applicability and functions of ADR should be expanded;

Proper training and skill enhancement are essential for Mediators. It is
important to provide specific programs and materials to each subject of
mediation, ensuring the compatibility between increasing complication in
disputes and mediators’ competency.

Additionally, the research on these problems will help us have a more
comprehensive and thorough view in the process of studying current law on civil
mediation.

- Clarify fundamental contents of civil mediation law stated in Code of Civil
Procedure 2015, Local Mediation Law 2013 and Bill of mediation, dialogue at
Court. Through analyzing legal regulations, the thesis has interpreted and
clarified issues such as: subject, extent, procedure and result in each form of
mediation. From the practical application of legal regulations on civil mediation,
the author points out obtained findings and limitations, adversities and obstacles
in civil dispute resolution activities.

- The thesis also pointed out that several downsides and limitations in the law,
which inflict difficulty in resolving disputes, need more contemplation and
amendment.

- Findings drawn from analyzing and detecting limitations and insufficiencies in
current laws on civil mediation are the solid ground based on which directions
and suggestions to complete and enhance the effectiveness of civil mediation are
developed. The legal completion of civil mediation will help mediating disputes
quickly and efficiently, contributing to the augmentation of applying civil
mediation laws in our country, preserving order and safety for the society,
mending fractures, preventing spurring conflicts, creating compromise and
reinforcing people’s consolidation.
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