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10. Can bo huéng dan khoa hoc: GS.TSKH bao Tri Uc

11. Tém tat cac két qua méi cua luan an:

Mot la, diém c6 thé duoc coi la déng gép méi cua Ludn &n trude hét 1a viéc Luén
an la cong trinh ly ludn dau tién trong khoa hoc phap ly Viét Nam nghién ctru
dong b0, toan dién vé sy anh hwong cua toan cau hoéa va khu vuc hoa doi véi hé
thong phép luat Viét Nam nham lam rd nhing van dé phép ly nady sinh trong ly
luan vé lap phap, vé ap dung phap luat va vé xdy dung y thitc, van hoda va phap
luat cling nhu dao tao phap luat.


http://law.vnu.edu.vn/thong-tin-lats-cua-ncs-vu-thanh-ha/
http://law.vnu.edu.vn/thong-tin-lats-cua-ncs-vu-thanh-ha/

Hai la, luan &n ciing da lan dau tién di sdu lam roé khai niém toan cau hoa phap
luat, cac yéu t6 cta qua trinh toan cau hoéa phép luat, nhiitng co ché va cach thic
twong tac phap luat trong qua trinh toan cau hoa, nhiing gia tri méi, noi dung tién
b6 va nhiing thach thirc d6i véi qua trinh hoi nhap phap luat.

Ba la, 1an dau tién ¢ Viét Nam, Luan an phac hoa mot cach cé hé thong, hoan
chinh cau tric cua hé thong phéap luat cuia mot quoc gia dudi tac dong cua toan
cau hda va khu vuc hda, bao gom:

- Phap luat cua quéc gia

- Cac quy pham va ché dinh luat quoc té (trong do c6 cac diéu wéc ma quoc gia do
la thanh vién nhw la nhiing quy pham va ché dinh mac nhién phai duwoc thuc hién
cling nhw cdc quy pham phd bién cta phap ludt quéc té, cdc nguyén tac va tap
quan quoc té€, an 1é va giai thich cua céac toa an quoc té trong truong hop quoc gia
dé thira nhan va ap dung.

- Phap luat cua lién két khu vuc ma quoc gia do la thanh vién (mic do hiéu luc tuy
thudc vao ban chat phap ly cua lién két khu vuc), con duoc goi la phap luat siéu
quoc gia.

- C4c quy chuén phép ly cta céc dinh ché xuyén quéc gia ma mirc do hiéu luc
cling phu thudc vao tw cdch thanh vién cta quéc gia. Chang han, quy chuén cla
WTO, WB, IMF la bat budc khi quéc gia cd quan hé; trong khi d6, céc quy tac do
nhiing té chirc tw van qudc té, cac co quan nghién citu c¢6 uy tin thi mic do hiéu
lyc lién quan dén s lya chon trong giao két thuc tién. Chang han, quy tic cla
Unidroit, quy tac ctia Trung tdm thwong mai quéc té ICC tai Paris vé Trong tai,
cac nguyén tac phap ly do Vién Nghién ctu phép ludt Hoa v.v. dua ra - con goi la
phép luat xuyén quoc gia.

- Céc yéu to phép luat duoc ti€p nhén trong qué trinh chuyén hda phép luét (cay
ghép, vay muon) tir hé thong phép luat cta quoc gia khac.

Bén la, 1an dau tién qué trinh d6i méi hé théng phép luat Viét Nam, tir ndi dung,
phuwong phép diéu chinh cho dén thuc tién phap luat va nhéan thitc vé phap luat,
duoc xem xét trén mot 14t cat xuyén sudt la sw thay déi dudi tdc dong cla céc yéu
t0 toan cau hda phép lut nhw da néu & trén. Tir d6 x4c dinh xu huéng tiép tuc doi
mai hé théng phap luat Viét Nam.



Ndm la, qua trinh nghién cttu dé tai Luan an da xay dung dwoc mot sé cac khai
niém khoa hoc co ban nhw toan cau hoa phap luat, phap luat toan cau, phap luat
siéu quoc gia, phép luat xuyén quéc gia, chuyén hda phép luét, cc co ché tuong
tac gitta cac hé théng phap luéat.

Sdu 14, Ludn 4n da néu dwoc mot quan diém khoa hoc vé phan ky qué trinh déi
moi hé théng phép luat Viét Nam ké tir khi dat nudc ta tién hanh céng cudc doi
méi vao nam 1986 dén nay. Trén co s¢ do, Luan an da di dén hinh thanh quan
diém do6i mdi hé thong phép luat trong boi canh toan cau hoa va khu vuc hoa la:
can lay quan diém chu dao la quan diém vé mot hé théng phap luadt mdé dé hé
théng do co thé tiép tuc cha dong ti€p thu nhimg gid tri tw twéng phép ly tién bo,
nhat la trong thoi dai cong nghiép lan th Tw, nhimg tw duy va kinh nghiém tét
trong diéu chinh phéap luat, trong thuc tién phap ludt cua thé gidi trén co s& céc
nguyén tac va quy trinh khoa hoc ctia qué trinh chuyén hoéa va tié€p nhan phép
luat. Tl d6, d6i méi can ban nhan thitc vé phép luét, d6i mdi cdu tric vé hé thong
cta phap luat vé ndi dung va phwong thitc diéu chinh phap luat, tang cuong nang
luc hoi nhap cta cac thiét ché ap dung phép luat va ctia ca nhan cong dan, céc
doanh nghiép; d6i méi dao tao phap luat 1a nhitng doi héi chi dao.

12. Kha nang Wwng dung trong thuc tién: Nhitng két qua nghién ctiru dé tai c6
thé duwoc st dung vao qud trinh xay dung phép luat theo hwéng xr ly ding dan
nhiing van dé ti€p nhan phéap luat, chuyén hdéa phép luat, tham gia céc diéu woc
quoc té, da dang hda cac nguon phap luat. Cac két qua nghién ciru ciing c6 kha
nang dwoc van dung trong thuc tién xét xt theo hwdéng hoan thién kj nang ap
dung phép luat, 4n 1& nuwdc ngoai, cac diéu wdc va tdp quan quoc té clia cdc Tham
phén, Trong tai vién. Luan &n c6 thé dung lam tai liéu nghién ctu, gidng day vé
lich st va ly luan Nha nudc va phap luat, Luat quoc té.

13. Nhitng huéng nghién ciru tiép theo: NCS coi viéc tiép tuc nghién ciru dé
tai Ludn &n hién nay la hwéng nghién ctu trién vong clia minh, trong dé sé cha
trong viéc nghién ctu dé dé xuat cac co ché twong tac va tiép nhén céc diéu woc
quoc té ma Viét Nam khong phai la thanh vién; nghién citu vé nang luc thuc tién
cua céac co quan ap dung phap luat va cua céng dan trong boi canh toan cau hoa
va lién két khu vuec ASEAN.

14. Cac cong trinh da cong bo co6 lién quan dén luan an:

Vi Thanh Ha (2016), “Nhiing khia canh phép ly ciia qua trinh toan cau hoa va lién



két khu vuc, Tap chi khoa hoc phdp ly, 4(98), tr.65-71.

Vi Thanh Ha (2019), “Su thay d6i cua hé théng phép luat trong thoi dai toan cau
hod”, Tap chi Nha nuoc va Phadp ludt, 12(380), tr.3-11.

Vil Thanh Ha (2019), “Chuyén hod phap luét trong thoi dai toan cau hod va lién
két quoc té, khu vuc”, Tap chi Khoa hoc, Pai hoc Quéc gia Ha Noi, vol.35, (4),
tr.85-93.

Ha Néi, ngay 02/11/2020

Vu Thanh Ha
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11. Summary of the new findings of the thesis:

The first contribution of this thesis lies at it being the first academic research in
the field of legal science in Vietnam that examines comprehensively the influences
of globalisation and regionalisation on the Vietnamese legal system. This is to
clarify the legal issues that arise in theories of the legislature, in application of
the laws, and in building legal awareness and culture, as well as legal training.

Secondly, this thesis makes the first attempt in clarifying the concept of legal
globalisation, elements of the legal globalisation process, the mechanisms and
various approaches of legal interaction inside the globalisation process, new
values, progressive content and challenges facing the legal integration process.

Thirdly, for the first time in Vietnam, the thesis systematically outlines the
structure of a country’s legal system under the impact of globalisation and
regionalisation, including:



- National laws

- Norms and regulations of international law (including treaties to which the
country is a member) being implemented compulsorily, as well as the common
rules of international law, principles and customs of international law, legal
precedents and interpretation from international courts when they are being
recognised and applied by the country.

- Laws of the regional association to which the country is a member (the level of
enforcement depends on the legal nature of that regional association), also known
as the supranational law.

- Legal regulations of transnational organisations whose enforceability also
depends on the country’s membership. For example, the regulations of WTO, WB,
IMF are compulsory when the country has relations; meanwhile, the regulations
from international consulting organisations and prestigious research institutions
have their enforceability related to the choice in engagement practice. For
instance, Unigroit’s rules, the one on Arbitration from the International Trade
Centre (ICC) in Paris, the legal principles set by the US Institute for Legal
Research, etc. - also known as the transnational law.

- The legal elements are adopted in the legal transformation process
(transplantation, borrowing) from the legal system of other countries.

Fourthly, for the first time in the process of reforming the Vietnamese legal
system, the content and governing approaches, the legal practice and awareness
are being considered thoroughly to examine their changes under the influences of
legal globalisation elements as above presented. This is to identify the trend for
continued reforming the Vietnamese legal system.

Fifthly, the process of research for this thesis has built up a number of
fundamental concepts such as legal globalisation, global law, supranational law,
transnational law, legal transformation, mechanisms for engagement of multiple
legal systems.

Sixthly, the thesis has raised a scientific point of view with regard to the
divergence of the process of reforming the Vietnamese legal system since the
country’s renovation from 1986. On that basis, the thesis has come to form the
perspective of reforming the legal system in the context of globalisation and



regionalisation, which is: it is necessary to emphasise an open legal system to
actively absorb progressive legal ideological values, especially in the context of
Industrial Revolution 4.0; good thoughts and good experiences in law regulation,
in legal practice of the world based on scientific principles and processes of legal
transformation and reception. From there, there have been requirements on
fundamental changes in the legal awareness, changes in the structure of the legal
system, in content and governing methods of law; on enhancing the integration
capacity of institutions that apply laws, and of individual citizens and enterprises;
on changes in legal training and education.

12. Practical applicability, if any:

Outcomes if this thesis can be used in the law building process in the direction of
properly handling issues of legal reception, legal transformation, participation in
international agreements, diversification of legal sources. The research outcomes
can also be applied in judicial practice towards improving the skills of applying
law, foreign precedents, international treaties and customs set by Judges and
Arbitrators. The thesis can be used as materials for teaching and research on
history and theory of the State and law, and international law.

13. Further research directions, if any:

The PhD student considers the continuation of the current research topic
prominent to his future researches, which will pay more attention to research for
proposing mechanisms for interaction and receipt of international treaties to
which Vietnam has yet been a member; research on practical capacities of law
enforcement agencies and citizens in the context of globalisation and ASEAN
integration.

14. Thesis-related publications:

“The legal perspectives of the globalisation and regionalisation processes”,
Journal of Legal Sciences, issue 4(98), pp. 65-71.

“Changes in legal systems in the context of globalisation”, Journal of State and
Law, issue 12(380), pp. 3-11.

“Legal transformation in the context of globalisation and regional integration”,
Journal of Science, Hanoi National University, issue 4, pp. 85-93.
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