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11. Tom tat cac két qua maéi caa ludn an:

- Trong khoa hoc luét t6 tung hinh sy Viét Nam hién nay chua c6 cong trinh nghién cu truc ti€p vé hiéu luc
cua khéng céo, khang nghi phic thdm & tat ca cac cap do nghién ciru. Luén an 1a coéng trinh nghién ctu dau
tién, tryc tiép va c6 hé thong vé hiéu luc ctia khéng céo, khdng nghi phic thdm trong t6 tung hinh su Viét
Nam.

- Luén 4n da x4y dung khai niém hiéu luc clia khang cdo, khang nghi theo thi tuc phic tham trong té tung
hinh s la sw phét sinh va gi6i han viéc thuc hién thdm quyén xem xét va quyét dinh clia Toa &n cap phic
thd&m bdi khang céo hodc khang nghi hop phép.

- Luén 4n da phan tich diéu kién hiéu luc cta khang cdo, khdng nghi phiic thdm trong t6 tung hinh su la sw
hop phép cta khéng cdo, khang nghi vé d6i twong, chu thé, giéi han, thoi han, hinh thitc va tha tuc. Péi tuong
ctua khang céo, khang nghi phic thdm la ban &n, quyét dinh so thdm chwa cé hiéu luc phéap luat. Chu thé
khéng cédo phic tham la bi cdo va cac duong su khac; chu thé khang nghi phic tham la Vién kiém séat cung
cép véi Toa &n cap so thadm va Vién kiém sat cap trén truc tiép. Giti han khang céo, khang nghi phic tham la
pham vi quyén khéng cdo, khang nghi theo quy dinh cta phap luat phu hop véi tw cach phép li t6 tung cua
cht thé khéng cdo, khang nghi. Thoi han khéng céo, khang nghi phiic thdm 1a khoang thoi gian can thiét theo
quy dinh ctia phap luat dé cha thé clia quyén khang céo, khang nghi thuc hién viéc khang cdo, khang nghi.
Hinh thttc khang céo, khang nghi phic tham la phuong thic theo quy dinh cta phép luét thé hién noi dung
cta khéng cdo, khang nghi. Thu tuc khang céo, khang nghi phic thadm 1a céch thitc theo quy dinh ctia phép
luat dé€ thuc hién viéc khang cdo, khang nghi. Sw hop phép cta khang céo, khang nghi la diéu kién tién quyét
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dé Toa &n cdp phic thdm xem xét va quyét dinh vé ndi dung.

- Luén 4n da phéan tich ndi dung hiéu Iuc cia khang cdo, khang nghi phic thdm. Noi dung th nhéat: khang
céo, khang nghi phat sinh viéc thuc hién thdm quyén clia Toa &4n cap cao hon, cap xét xir thit hai déng thoi 1a
cép xét xtr cudi cung, xem xét lai mat sy viéc cling nhw mat phap luat cua vu én, xét xtr lai noéi dung vu an. Noi
dung thi hai: khdng céo, khang nghi gi6i han viéc thuc hién thdm quyén cta Toa &n cap phic thdm trong gidi
han xét xt so tham, pham vi va hwéng khang céo, khang nghi, Toa an cap phic thdm khong dwoc chap nhan
yéu cau cua khéang cdo, khang nghi vuot qué gidi han xét xtr so thdm, khong dwoc xem xét va quyét dinh ngoai
pham vi khang céo, khang nghi, khong duoc lam xau hon tinh trang cta bi cdo va duwong sy néu khong cé
khéng cao, hoac khang nghi theo huwéng khong c6 loi cho ho.

- Luén an da phan tich phép luat va thuc tién thi hanh phép luat to tung hinh sy Viét Nam vé hiéu luc cua
khéng cdo, khang nghi phic tham, lam sdng té cac yéu cau va giai phap bado dam hiéu luc cta khéng céo,
khéng nghi phic thdm trong t6 tung hinh sy Viét Nam.

12. Kha ndng tng dung thuc tién:

- K&t qua nghién cttu clia ludn 4n, dac biét la cac luan diém khoa hoc vé khai niém, co sd, diéu kién va ndi
dung hiéu luc cta khang céo, khang nghi gép phan bé sung, hoan thién 1i ludn khoa hoc luét té tung hinh sw
vé hiéu lyc cta khéng cdo, khang nghi phiic tham.

- K&t qua nghién cttu cta ludn an, dac biét 1a cac luan diém khoa hoc trong viéc phéan tich phép luét, yéu cau
va giadi phap hoan thién phéap luat vé hiéu luc cua khang cdo, khang nghi dong gép vé mat thuc tién, giai
quyét nhimg van dé dang dat ra trong viéc xay dung, thi hanh phép luat té tung hinh sy Viét Nam, trong
chién luoc céi cach tu phép, cu thé hoé quy dinh clia Hién phép, xay dung va hoan thién hé thong phép luat,
trong do6 c6 phap luat t6 tung hinh sy Viét Nam néi chung, phap luat t6 tung hinh sy vé hiéu luc cua khang
cdo, khang nghi phic tham ndi riéng. Luan 4n la tai liéu tham khao thiét thuc trong nghién cttu, gidng day,
xay dung va thi hanh phép luat t6 tung hinh sy Viét Nam.
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11. Summary of the new findings of the thesis

- There have not been any direct researches, whatsoever, into the effectiveness of
appeals and protests at all levels. This Dissertation is the first direct and
systematic study of this subject in the Vietnamese criminal procedure.

- The Dissertation has established a definition of the effectiveness of
appeals and protests under appellate proceedings in criminal procedure, which is
the institution and limitation of implementation of appellate Courts’ jurisdiction of
reviewing and deciding the case by legal appeals and protests.

- The Dissertation has analyzed the conditions of effectiveness of appeals
and protests in criminal procedure, which is the lawfulness of appeals and
protests on subjects, entitled persons, limitation, time limits for lodging appeals
and protests, and the procedure thereof. Subjects of appeals and protests are the



judgements and decisions of the first instance courts, which are not legally valid.
Persons entitled for lodging appeals are the defendants and other persons
concerned; persons entitled for lodging protests are procuracies at the same level
of the first instance courts and the immediately superior procuracies. Limitation
of appeal sand protests are the scope of appeals and protests rights according to
the substantive provision compatible with the procedural status of the persons
entitled for lodging appeals or protests. The time limit for lodging appeals and
protests is a necessary length of time provided by law for persons entitled to
lodging appeals and protests to implement their rights. The form of appeals and
protests is the mean provided for by law to express the contents of appeals and
protests. The procedure of appeals and protests is the way provided by law for
entitled persons to implement their rights of appeals and protests. The lawfulness
of appeals and protests is the prerequisite condition for appellate courts to review
and decide the case facts.

- The Dissertation has analyzed the contents of effectiveness of appeals
and protests. The first content is as follows: appeals and protests institute the
implementation of the superior courts’ jurisdiction that is the second level trial
and, in the meanwhile, the final trial which reviews the factual and legal contents
of the case or retries the case facts. The second content: appeals and protests
limit the implementation of appellate courts’ jurisdiction upon limits of the first
instance trial, the scope and direction of appeals and protests; the appellate
courts should refuse the requests of appeals and protests, which is beyond the
first instance limits, or should not worsen the legal situation of the defendants
and concerned persons, if there are no appeals and protests which are
unfavourable to them.

- The Dissertation has analyzed the substantive law and practical
application of the Vietnamese criminal procedure on effectiveness of appeals and
protests, thereby clarifying the requirements and solutions to ensuring such
effectiveness in practice.

12. Practical applicability, if any:

- The research results of the Dissertation, especially the scientific viewpoints on
the definition, theoretical grounds, conditions and contents of effectiveness of
appeals and protests contribute to supplement and improve the scientific theories
of criminal procedure on effectiveness of appeals, protests.



- The Dissertation’s research results, especially the scientific approaches to the
analysis of the substantive laws, requirements and solutions to improvement of
law on the effectiveness of appeals and protests contribute practically to resolve
concurrent issues which may arise in the process of making and implementing the
criminal procedure law in Vietnam, in the Judicial Reform Strategy, in specifying
the stipulations of the Constitution, establishing and improving the legal system,
including the Vietnamese criminal procedure law in general, and the law on
effectiveness of appeals and protests in particular. The Dissertation is a pratical
reference for scientific studies, lectures, as well as for establishment and
implementation of the Vietnamese criminal procedure law.

13. Further research directions, if any: No
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