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1. Ho va tén nghién cttu sinh: Quén Thi Ngoc Thao

2. Gioi tinh: Nir
3. Ngay sinh: 25/09/1980

4. Noi sinh: Hoa Binh
5. Quyét dinh cong nhan nghién cttu sinh so6: 4150/QD-SPH, ngay 15 thang 7 nam
2008 cua Giam doc Pai hoc Quoc gia Ha Noi

6. Cac thay doi trong qué trinh dao tao: Tra vé dia phwong theo Quyét dinh s6
5504/QD - PHQGHN ngay 29/12/2014 cua Giam déc Dai hoc Quoc gia Ha Noi.

7. Tén deé tai luan an: “Nguyén tdc Tham phdn va Hoéi tham xét xir doc lap va chi tuan theo phdp

luat”
8. Chuyén nganh: Luat hinh sy va t6 tung hinh sy

9. M4 s6: 62 38 01 04
10. Cén b6 hudéng dan khoa hoc:

PGS.TS. Nguyén Ngoc Chi

PGS.TS. Nguyén T4t Vién

11. Tém tat cac két qua mdi ctua luén an:

T goc do ly luan vé luat to tung hinh sy (TTHS), ludn an da:

+ LPhéan tich va lam ro séng tokhdai niém, ngudn gocy nghia, dac diém, ndi dung
clia nguyén tdc Tham phdn va Hoi tham xét xu doc 1ap va chi tuan theo phap luat
trong luat to tung hinh sy; cac yéu té6 anh huwéng dén viéc thuc hién nguyén tac
nay. Néu va phéan tich quy dinh cua phap luat mot so6 quoc gia va phap luat quoc
té vé nguyén tac doc lap xét xtt trong TTHS, rat ra nhitng gia tri tham khao cho
Viét Nam.


http://law.vnu.edu.vn/thong-tin-luan-an-tien-si-cua-ncs-quan-thi-ngoc-thao/
http://law.vnu.edu.vn/thong-tin-luan-an-tien-si-cua-ncs-quan-thi-ngoc-thao/

+ co s& 1y luan co ban cua nguyén tac trong luat to tung hinh sy Viét Nam;

+ Phan tich va danh gia cac quy dinh phéap luat vé vé su thé hién cua nguyén tac
Tham phdn va Hoi tham xét xi doc 1lap va chi tuan theo phdp luat trong lich st
phép luat TTHS Viét Nam; danh giad két qua thuc hién nguyén tac nay theo céc
quy dinh cua B¢ luat TTHS nam 2003; nhiing han ché, vedng mac, nguyén nhan
va su can thiét phai khac phuc.

+ Nghién ctu quy dinh vé nguyén tac Tham phan va Hoi tham xét xu doc lap va
chil tuan theo phdp luattrong luat t6 tung hinh sw cua mot so quéc gia trén thé
gioi, nham tim kiém nhiing bai hoc kinh nghiém lap phép vé nguyén tdc ciia mot
sO quoc gia trén thé gidi;

+ Phén tich thuc tién thi hanh nguyén tdc Thdm phdn va Hoi tham xét xuit doc 1ap
va chi tudn theo phdp ludttrong luat t6 tung hinh sw dé€ danh gid hiéu qua va
nhing mat han ché dé dua ra cdc giai phap hoan thién quy dinh cua phap luat t6
tung hinh sw d6i vdi nguyén tac nay;

+ Néu céc yéu cau va dé xudt cac giai phap bao dam thuc hién nguyén tac Tham
phdn va Hoi tham xét xu doc 1ap va chi tuan theo phap luat trong luatTTHS, dap
ung yéu cau cai cach tu phap, bao vé cong ly, bao vé quyén con nguoi.dua trén
nhiing co s& vé mat ly ludn, thuc tién va kinh nghiém 1ap phép da duoc nghién citu

12. Kha nang ung dung trong thuc tién:

KCé4c két qua nghién citru trén day cé thé tng dung trong thuc tién hoan thién
phép luat to tung hinh sy va huéng dan thuc hién nguyén tac doc lap xét x trong
thuc tién xét x hinh sw. thong qua viéc st dung nhimg két qua phéan tich va téng
hop lam co sd 1y luén va thuc tién cho hoat dong lap phép va ap dung phap luat.
Luan an séla tai liéu tham khao hitu ich cho cong tac dao tao luat, dao tao va boi
duong Tham phén, Hoi thdm va nhimg ngudi co quan lap phap, hanh phép va tu
phép Viét Nam trong viéc stta doi, b6 sung, giai thich, hwéng dan va ap dung
nhimg quy dinh phéap luat vé cdc nguyén tdc trong Bo luat té tung hinh sw, dong
thoi la tai liéu tham khéo b6 ich cho nguoi day, ngudi hoc hoac bat ¢t ai quan tam
dén hoat dong tu phap.nghién ctru chuyén sau vé luat té tung hinh su.

13. Nhitng huéng nghién ctru ti€p theo:

Tiép tuc nghién ctru danh gia viéc thuc hién thuc tién thi hanh quy dinh vé nguyén



tac Tham phdn va Hoi tham xét xuit doc lap va chi tudn theo phdp luat trong Bo
ludt t6 tung hinh sy ndm 2015méi dwoc ban hanh nham dwa ra cac kién nghi méi
vé hoan thién nguyén tac nay theo 16 trinh cai cach tw phap nhimng nam tdi., dé
danh gia hiéu qua cta nguyén tac nay trong qua trinh gidi quyét vu an.

14. Céac cong trinh da cong bo co lién quan:

1) Tham gia dé tai trong diém nhém A cap PHQGHN: “T6 chitc va hoat dong cdc
co quan tién hanh t6 tung hinh su trwdc yéu cau cai cdch tw phdp”, ma so:
QGTD.10.18 do PGS.TS Nguyén Ngoc Chi chu tri (da nghiém thu nam 2014).

2) Tham gia dé tai cap PHQGHN: “Thoi han t6 tung trong Luat t6 tung hinh sw
Viét Nam”, ma s0: QG.14.55 do PGS.TS Nguyén Ngoc Chi chu tri (nghiém thu
nam 2016).

3) Quéan Thi Ngoc Thao va Lé Lan Chi (2014), “Anh hudng cua m6 hinh té tung
hinh su téi tinh doc 1ap cua Toa &n”, tap chi Nha nudc va phdp luat, 8 (315), tr.66
- 70, ISSN 0866-7446.

4) Quan Thj Ngoc Thao (2014), “Doc lap cua Tham phdn ti phuwong dién dao diuc
va phdp luat”, tap chi Nha nwoéc va phdap luat, 10 (318), tr.12 - 19, ISSN
0866-7446.

5) Quan Thi Ngoc Thao va Lé Lan Chi (2017), “Triét 1y vé sw tham gia cua dai dién
nhan dan trong hoat dong xét xu”, tap chi Toa &n nhéan dén, 4, tr.36 - 41, ISSN
1859-4875.

6) Quan Thi Ngoc Thao (2017), “Nguyén tac Hoi tham doc lap va chi tuln theo
phép ludt khi xét xtt”, tap chi Viét Nam hoi nhap, 9 (ky 2), tr.19-21, 2525-250X.

7) Quén Thi Ngoc Thdo (2017), “Nguyén tdc Thdm phdn va Hoi thdm xét x&r doc
lap va chi tuan theo phap luat trong to tung hinh su”, tap chi Toa an nhan dan, 18,
tr.30-33, ISSN 1859-4875.
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1. Full name: Quan Thi Ngoc Théo

2. Sex: Female

3. Date of birth: September 25% 1980

4. Place of birth: Hoa Binh province

5. Admission decision number: 4150/QD-SDH dated July 15" 2008 by the
Director of Hanoi National University.

6. Changes in academic process: Returned to the locality according to Decision

No0.5504/Qb-DHQGHN dated December 29" 2014 by the Director of Hanoi
National University.

7. Official thesis title: judges and jurors conduct trial independently and abide by law only

8. Major: Criminal Law and Criminal Procedure Law

9. Code: 62.38.01.04
10. Supervisors: Main Supervisor: Assoc. Prof.Dr Nguyen Ngoc Chi

Additional Supervisor: Assoc. Prof.Dr Nguyen Tat Vien
11. Summary of the new findings of the thesis:
From the theoretical point of view, the thesis has:

+ Clarified the definition, origin, characteristics and content of the principle that
judges and jurors conduct trial independently and abide by law only in criminal
procedure law; the factors affecting the implementation of this principle.
Identified and analyzed the laws of some countries and international law on the
principle of judicial independence in criminal procedure, drawing reference
values for Vietnam.

+ Analyzed legal provisions on the principle that judges and jurors conduct trial
independently and abide by law only in the history of criminal procedure law in
Vietnam; evaluated the results of the implementation of this principle in
accordance with the provisions in Criminal Procedure Code (2003); limitations,
constraints, causes and and the necessity for improvement.

+ Specified the requirements and proposed solutions to ensure the



implementation of the principle that judges and jurors conduct trial independently
and abide by law only in the criminal procedure law, meeting the requirements of
judicial reform, protection of justice and protection of human rights.

12. Applicability in practice, if any:

The results of the study can be applied in finalizing the criminal procedure law
and guiding the implementation of the principle of judicial independence in the
practice of criminal trials. The thesis is a reference for law training, training and
fostering the judges, jurors and those who are interested in judicial activities.

13. Further research direction, if any:

Studying the implementation of the principle that judges and jurors conduct trial
independently and abide by law only in Criminal Procedure Code (2015) in order
to make new recommendations for the improvement of this principle under the
judicial reform process in the coming years.

14. Thesis-related publications:

[1] Participated in the main topic of Group A in Hanoi National University:
“Organizing and operating criminal procedure agencies in advance of judicial
reform”, Code: QGTD.10.18 by Associate Prof.Dr. Nguyen Ngoc Chi (accepted in
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[2] Participated in the topic in Hanoi National University: “Time limit in
proceedings in the criminal procedure law in VietNam”, Code: QG.14.15 by
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