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Trong luan van, chung t6i phan tich lam sang to cac quy dinh toi “Tron khoi noi
giam, gitt hodc tron khi dang bi dan giai, dang bi xét xt” trong luét hinh sy Viét
Nam tlr trudc khi duogc phép dién hoa dén nay;

Luan van da giai quyét mot cach c6 hé thong nhitng noi dung co ban vé co s¢
trach nhiém hinh sy ctia t0i pham trén co so phan tich lam sang td cac yéu to cau
thanh toi pham, thoi diém toi pham hoan thanh; vdn dé quyét dinh hinh phat doi
v6i t0i pham nay theo khoan 1, khoan 2 biéu 311 B6 luat hinh sy, trong doé cé
nhiing luu ¥ khi quyét dinh hinh phat d6i véi truong hop trong qua trinh thyc hién
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hanh vi bo trén cua minh, nguoi pham toi da dung vii lwc doi voi nguoi canh gac,
nguoi dan giai khi bi phat hién.

Trén co s& doi chiéu phép luat hién hanh véi viéc phan tich, danh gia thuc tién
loai t6i pham nay tir nam 2009 dén nam 2013, ching t6i da chi ra co cdu va tinh
chdt cua toi pham nay trong loai toi xam pham hoat dong tw phép ndi chung, dong
thoi phan tich dac diém nhén than cta nguoi pham toi, chi ra nhitng nguyén nhéan
va diéu kién pham t6i, dw bao tinh hinh toi pham nay cé kha nang khong giam
trong thoi gian téi. T do, luan van dé xuat mot s6 phuwong hwéng hoan thién va
nang cao hiéu qua xét xt toi “Tron khoi noi giam, gitt hodc tron khi dang bi dan
giai, dang bi xét xu”.

Thir nhdt, phwong hwéng hoan thién nang cao hiéu qua dau tranh phong, chong
t0i tron khoi noi giam, gitt luan van dé xuat mot s6 giai phap nhu: Giai phap chung
vé kinh té - x& hoi nham phat trién dat nuwdc, tao viéc lam nang cao doi séng vat
chdt cho nhan dan; Giai phép trong linh vuc quan 1y nha nwdc vé an ninh trat tw
nhu quan ly vé nhan kh&u, ho kh&u, cu tr, quan ly vé phuong tién giao thong...;
Giai phép vé kién toan to chirc hoat dong cla co quan diéu tra, vién kiém sét, toa
an, thi hanh &n va cdn b0 tw phap nham xt ly ding nguoi dung t6i, nghiém minh
khong bo lot toi pham va khong lam oan nguoi vo toi.

Thi hai, céc gidi phap cu thé nhu: Hoan thién phap luat dan sw, phap luét td tung
tw phap, phap luat thi hanh 4n dac biét ludn van dé nghi dé thong nhat trong viéc
ap dung phép luat can phai c6 su thong nhat, bang cach xay dung Théng tw Lién
tich quy dinh cu thé céc hanh vi pham tdi cdu thanh t6i pham (ludn van c6 dé xuat
mot s6 loai hanh vi); doi voi diéu luat Piéu 311 dé nghi stta d6i theo huéng tang
nang & khoan 2 va tac gia dé nghi co quan c6 tham quyén c6 huéng dan cu thé dé
ap dung théng nhat cac tinh tiét nhw thé nao duoc coi la hdu qua nghiém trong,
hau qua rat nghiém trong va hdu qua dac biét nghiém trong déi voéi téi pham nay.
Ngoai ra, trong nhém céc giai phap cu thé luén van con dua ra céc gidi phap:
Tang cwong co s¢ vat chat cho cac co sé giam, gilt cai tao; Gido duc cho cén bo
chién si lam nhiém vu giam, gilr cai tao; Tuyén truyén pho bién phép luit dé€ nhan
dan nam duoc céc quy dinh cua phap luit va nghiém chinh thuc thi phap luat; Giai
phép tai hoa nhdp cong dong; Gidi phap vé ddu tranh chuyén trach doi vai loai toi
pham nay.

12. Kha nang tmg dung trong thuc tién: Co quan tién hanh t6 tung c6 thé st dung
trong qua trinh giai quyét vu an vé toi pham nay.
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11. Summary results of the thesis:

In the thesis, we analyze the regulations clarify guilty “To flee from detention or
fled while being escorted, is on trial” in criminal law from Vietnam before being
codified far;

The thesis has addressed systematically the basic content of base criminal liability
on the basis of crime analysis clarify the elements of the crime, the time of the
completed crime; decision problem punishment for this crime according to Clause
1, Clause 2 of Article 311 of the Criminal Code, including the note when deciding



penalties for cases in the implementation process to flee their behavior, the
offender used force against guards who escorted being detected.

On the basis of comparison with the current legal analysis, practical evaluation of
this type of crime from 2009 to 2013, we pointed out the structure and nature of
this crime of trespassing type of activity judiciary in general, while analyzing the
personal characteristics of the offender, pointing out the causes and conditions of
crime, crime forecasting are likely to persist in the near future. Since then, the
thesis proposes a number of directions to complete and enhance judicial
efficiency guilty “to flee from detention or fled while being escorted, is on trial.”

First, complete directions improve the efficiency of prevention and fight against
crime to flee from detention thesis proposes a number of measures such as
general economic solution - to the social development of the country, create jobs
do raise the living standards of the people; Solutions in the field of State
management such as security and order management demographic, household,
residence, management of transport ...; Solutions to strengthen the organization
and operation of the investigating agency, prosecutor, court, enforcement of
judgments and judicial officers to handle crime the right people, not strictly left
untried crimes and no unjust person innocent.

Second, the specific solutions such as: Complete civil law, procedural law judicial,
law enforcement special thesis proposal for uniform application of the law should
be uniform, built by Joint Circular specifies the offense constitutes a crime (thesis
has proposed some kind of behavior); rules for amendment of Article 311
demanding heavier in paragraph 2 and suggested the competent authorities have
specific guidelines for uniform application of such circumstances are considered
serious consequences, the consequences are serious and especially serious
consequences for this crime. In addition, the specific group of essays solution also
offers solutions: Strengthening infrastructure facilities for detention renovated;
Educate staff on duty soldiers detention renovated; Disseminate the law so that
people understand the rules of law and strict law enforcement ; The solution re-
integrate into the community ; Solutions to Fight responsible for this crime.

12. Applicable possibility in practice: Agency legal proceeding can be used in the
process of solving this crime case.

13. Directions of subsequent researches:
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