A o A . ~ 2
Thong tin luan van thac si1 cua hoc
vien Hoang Thi Oanh

1. Ho va tén hoc vién: Hoang Thi Oanh

2. Gidi tinh: Nir

3. Ngay sinh: 08/12/1988

4. Noi sinh: TP Nam DPinh

5. Quyét dinh cong nhan hoc vién so: 4482/QD-DT ngay 24 thang 12 nam 2012

6. C4c thay doi trong qua trinh dao tao: Gia han 01 nam (2014)

7. Tén dé tai ludn vdn: Hop dong mua ban can hé chung cw theo phdp ludt Viét
Nam

8. Chuyén nganh: Luat dan sy va T6 tung Dan su

9. Mé& so: 60 38 01 03
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11. Tém tat céc két qua cua luén van:

Luan van da nghién ctru va di sau vao nhitng van dé ly luan co ban va ban chat
cua Hop déng mua ban can ho chung cw. T d6, Luan van lién hé véi thuc tién vé
viéc nay sinh cac giao dich c6 ban chat la giao dich mua ban can ho chung cuw
nhung duoc céc bén tham gia lwa chon céc hinh thitc hop dong khac dé che gidu
ban chéat giao dich thuc sy nay. Trén co s& do, luan van di sau vao phan tich hai
loai bién thai ciia Hop dong mua ban can ho chung cw la hop dong gdp von va hop
dong uy quyén. Day la 2 loai hop dong thuong duwoc st dung va ciing sinh ra nhiéu
tranh chép cling nhu tiém an nhiéu ruai ro cho nguodi mua. Doi twong chi yéu cua
hai dang bién thai cua Hop dong mua béan can ho chung cw nay thwong la céan ho
chung cw Dy an - tai san hinh thanh trong twong lai bdi day la tai san ma phap
luat quy dinh kha chat trong viéc giao dich tlr thoi diém duoc phép ky két cho dén
sO lwong can ho dwoc giao dich cho cung 1 chu thé. Tt nhitng phéan tich vé bat
cap, rui ro va hau qua cua hai loai Hop dong nay, ludn van dwa ra nhitng bién
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phép khac phuc tam thoi, gitp nguoi mua/ngudi gop von cé thé tranh duwoc nhimmg
rui ro c6 thé phét sinh trong qué trinh mua bén.

Luan van dé cap dén thuc trang nhiing tranh chap chu yéu trong cac hoat dong
dich vu tién ich va van dé quan ly trong nha chung cw hién nay. Trong khi xu
huéng mua va & nha chung cw dang ngay cang phét trién manh béi nhimg dich vu
va tién ich kém theo thi nhiing tranh chap xung quanh cac van dé tién ich ngay
cang nhiéu. Trong khi d6, van dé quan ly nha chung cu lai chwa dwoc quy dinh
chat ché va chwa c6 cac ché tai kem theo ma trong Hop dong mua béan can ho
chung cu thuong thi cac van dé nay lai khong duoc dé cap hodc néu cé thi chi
nam gon & phan giai thich tr ngit ngay Diéu 1 cua Hop dong. Luédn van da dé cap
va dua ra nhiing kién nghi khac phuc phan nao tinh trang tranh chép hién nay tai
cac toa nha chung cu lién quan dén tién ich va quan ly nha chung cw nhu: s& hiru
chung, phi dich vu, van dé bao tri, cai tao nha chung cu.

12. Kha nang tng dung trong thuc tién:

Luan van la cong trinh khoa hoc cé gia tri tham khao cho nhiing nguoi muén mua
can ho chung cu hoac tham gia dau tw vao cdc Du &n Nha chung cw nham dam
bao quyén va loi ich hop phap cua nguoi mua/nguoi gop von, tranh dwoc nhiimg
phéan nao rui ro dang tiéc c6 thé xay ra sau khi giao dich da hoan thanh.

13. Nhitng huéng nghién cttu ti€p theo: Khong
14. Céc cong trinh da cong bé co lién quan dén luan an.
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11. Summary of the findings of the thesis:

This thesis has studied and delved into the basic theoretical issues and the
nature of the purchase contract of condominium apartment. Thence, the thesis
has linked to practices related to the arising of transactions having the nature of
condominium apartment purchase contract, but parties choose another form of
contract to conceal the real nature of the transaction. On that basis, the thesis
has deeply analyzed two transformative types of condominium apartment
purchase contract: capital contribution contract and authorization contract. These
two types of contracts commonly used and also generated many disputes as well
as potential risks for buyers. The major object of these two types of contracts is
usually the apartment of condominium project - the property form in the future,
because this is the type of property which is regulated in law quite strictly on
trading, from the time that the transactions is allowed to implement, to the
number of apartments that is allowed to trade for the same person. Based on the
analysis on inadequacies, risks and consequences of these two types of contracts,
this thesis has recommended temporary remedies to help buyers/capital
contributors avoid risks that may arise in the purchasing process.

The thesis has mentioned to the status of major disputes in the utility-
service operations and management issues in condominiums currently. The
accompanying services and utilities have promoted the trend of buying and living
in a condominium apartment to grow stronger, but the disputes over utility issues
also have risen more and more. Meanwhile, the management of the
condominiums has not been strictly regulated and no sanctions attached, and also
in the condominium apartment purchase contract, these issues are often ignored
or just defined sketchily in the part of word interpretation of the article 1 of the
contracts. The thesis has discussed and made recommendations to overcome



partly the status of disputes in the condominiums related to the utility and
management issues, such as: common ownership, service charges, issues on
maintenance and renovation of the condominium.

12. Practical applicability:

This thesis is a valuable scientific reference for those who want to buy
apartments or invest in the condominium project to ensure legal rights and
interests of buyers/capital contributors, partly avoid the risks may unfortunately
happen after the transaction is completed.

13. Further research directions: None
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