Thong tin luan van thac si cua hoc
vién Nguyen Manh Sy

Tén dé tai luan van: Phdp ludt vé giai quyéet tranh chap néi boé cong ty o
Viet Nam

1. Ho va tén hoc vién: Nguyén Manh Sy

2. Gidi tinh: Nam

3. Ngay sinh: 10/04/1986

4. Noi sinh: Van Héa, Tuyén Héa, Quang Binh.

5. Quyét dinh cong nhan hoc vién s6: Quyét dinh s6 2574/QD-KL; ngay 02/08/2012
ctia Giam doc Pai hoc Quéc gia Ha Noi.

6. Cac thay déi trong qud trinh dao tao:

7. Tén dé tai ludn van: Phdp ludt vé gidi quyét tranh chdp néi bo céng ty ¢ Viét
Nam

8. Chuyén nganh: LUAT KINH TE

9. Mé& so: 60 38 01 07

10. Cén b6 huéng dan khoa hoc: TS. Nguyén Thi Lan Huong.
11. Tém tat cac két qua cua luén van:

Trén co s& phéan tich lam ré ban chat cac moéi quan hé noi bo trong cong ty,
nguyén nhan cua tranh chdp ndéi bd, luén van da tim hiéu va dwa ra khéi niém
tranh chap noi bd coéng ty, nhitmg dac diém co ban cta loai tranh chép nay, cdch
thirc phan biét tranh chap noi b6 cong ty voi mot so tranh chap khac xay ra trong
céng ty. Dong thoi, ludn van con lién hé véi cdc quy dinh cua phép luat dé tim
hi€u cac quy dinh ctia phép ludt Viét Nam vé tranh chép ndi bd cong ty, chi ra
nhiing han ché, bat cap trong cac quy dinh d6. Ludn van cling da c6 gang phan
loai céc tranh chap néi b coéng ty theo céc tiéu chi khéc nhau dé c cai nhin téng
quat vé loai hinh tranh chap nay.
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Két qua nghién ctru cac quy dinh cua phap luat lién quan dén tranh chap noi bo
céng ty va khdo sat thuc tién phép 1y cho thdy mac du phéap luat doanh nghiép da
quy dinh khé téng quét vé hoat dong clia doanh nghiép tuy nhién phép luat doanh
nghiép van con nhitng han ché, chwa chat ché va ro rang, c6 thé dan dén céch
hiéu va van dung khéc nhau hodc chua ddm bao quyén loi cta thanh vién lam phét
sinh tranh chap noi bo cong ty. Bén canh dé, tranh chap noi b cong ty con ¢
nguyén nhan tir sw thiéu hi€u biét phép luat cta céc thanh vién cdng ty va cua
nhiing nguoi quan ly cong ty, tr théi quen lam viéc theo sy thuén tién, theo cam
tinh, theo tinh cdm hoéac vi loi ich cd nhan dan dén khong tuan thu day du hoac
khong cu thé héa céc quy dinh cta phép luat vao trong diéu 1é cong ty.

T nghién ciru cac quy dinh cta phap ludt két hop voi thuc tién, nguyén nhéan
tranh chédp ndi bo cong ty, ludn van da dwa ra nhimg kién nghi stta d6i, bé sung
mot s quy dinh cua phap luat lién quan dén viéc xac 1ap tw cach thanh vién, vé
gop von, chuyén nhuwong phan von gop, co ché thuc hién va dam bao thuc hién
mot s6 quyén cua thanh vién cong ty. Ngoai ra dé cac quy dinh cta phép luét
doanh nghiép duogc thuc hién dung, day du, phat huy hiéu qua va cé hiéu luc phap
ly, luan van dua ra kién nghi vé nang cao vai tro cua diéu 1é cong ty, nang cao
nhan thirc phap luat cua cac thanh vién cong ty va nguoi quan ly cong ty.

Trong boi canh phéap luat vé tranh chédp noi bo cong ty con dang trong qua trinh
hoan thién tuy nhién cac tranh chap cé xu hwong gia tang, da dang va phtc tap
hon, thuc tién ap dung phap luat con nhiéu vuéng mac. Nhitng két qua nghién ctiu
cua luan van c6 y nghia nhat dinh vé mat khoa hoc ciing nhw gié tri tng dung doéi
v6i nhitng nguoi lam cong tac nghién ctru, giang day, xay dung phap luat va cac
cong ty, thanh vién cong ty va nhitng nguoi lam cong tac ap dung phap luat.

12. Kha nédng tng dung trong thuc tién: Ludn van cé y nghia nhat dinh vé mat
khoa hoc cling nhu gia tri itmg dung doi v6i nhiing nguoi lam céng tac nghién ciu,
giang day, xay dung phap ludt va cac cong ty, thanh vién cong ty va nhiimg nguoi
lam cong tac ap dung phap luat.

13. Nhiitng huéng nghién cttu ti€p theo: Luat Dan sy, Luat To tung Dan sw, Luéat
Doanh Nghiép.
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9. Code: 60 38 01 07

10. Cadre guides the science: PhD. Nguyen Thi Lan Huong.
11. Sum up the results of thesis:

Basing on the analysis of the essence of the internal relationships in the
company, the reason of the internal dispute, the thesis is to analyze and give the
concept of internal dispute in the company; the basic features of this dispute, the
way of distinguishing the internal dispute with some other disputes arising at the
company. Concurrently, the thesis also relates to the regulations of the law to find
out the regulations of Viet Nam law on the internal dispute in company, give the
limits, insufficiencies in those regulations. The thesis also tried to classify the
internal disputes in company according to the different criterions in order to have
the overall view on this dispute.

The research results of the regulations of the law relating to the internal dispute
in company and the survey of the legal reality show that although the law of
enterprise has generally stipulated on the activities of enterprise, the law of



enterprise still has the limits, not strictly and not clearly, may lead the way of
understanding and different application or not ensure the rights and benefits of
members causing the internal dispute. Besides, the internal dispute in company is
also caused by the lack of understand of law of the company’s members and of the
company’s managers, from the impulsive, convenient and emotional working habit
or by the individual benefits lead not fully observe or not concretize the
regulations of law into the company’s regulations.

From the research on the regulations of law associated with the reality, the
reason of the internal dispute in the company, the thesis gave the petitions of
amendment, supplement of some regulations of the law relating to the
establishment of member conduct, capital contribution, transfer of capital
construction, the mechanism of implementation and ensures some rights of the
company’s member. Besides, in order to do exactly, fully the regulations of the
enterprise law, improve effectively and achieve validity, the thesis is to give the
petition on improving the role of the company’s regulations, enhancing the
awareness of law of the company’s member and the company’s manager.

In the law background, the internal dispute in company becomes better with
every passing day, however, the disputes show an upward tendency, multiform
and more complicated, there are a lot of difficulties when putting the law into
practice. The research results of thesis achieved the particular meaning on
science as well as the application value for researchers, teachers, develop the law
and the companies, the company’s members and the persons who take charge of
the works applying to the law.

12. The capacity of application in practice: The thesis got the particular meaning
on the science as well as the application value for researchers, teachers, develop
the law and the companies, the company’s members and the persons who take
charge of the works applying to the law.

13. The orientations of continuous research: The Civil Law, the Law of Civil
Action, the Law of Enterprise.

14. The works are announced relating to the thesis:
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