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11. Tém tat céc két qua cua luén van:

Phong vé chinh dang la mot ché dinh quan trong trong Bo luat hinh sy Viét Nam,
phuc vu truc tiép doéi véi cudc dau tranh phong, chéng téi pham ctia moi cong dan
va nguoi thi hanh céng vu & nuéc ta, qua dé gop phan tén trong va bao vé quyén
con nguoi, quyén cong dan, dac biét la trong giai doan hién nay khi ma nén kinh
té thi trwong da lam cho tinh hinh t6i pham ngay cang trd nén phic tap va da
dang hon.

Bén canh nhiing thanh cong, wu diém trong coéng téc dau tranh phong, chéng toi
pham, xac dinh ré rang, dut khoat toi pham va khong phai la t6i pham, phai chiu
trach nhiém hinh sy hay duogc loai trir trach nhiém hinh sy mét bo phan diéu tra
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vién, kiém sat vién, th&m phan con chwa nhén thic day da, théng nhéat cac quy
dinh cua B luat hinh sw vé viéc xac dinh céc ranh giéi dé. Thuc trang d6 da dan
dén hodc la bo lot toi pham hoac la lam oan nguoi khéng pham t0i, qua d6 con lam
giam hiéu qua dau tranh phong, chéng toi pham va viéc bao vé cac quyén con
nguoi. Nguyén nhan cua tinh hinh nay truéc hét la do quy dinh ctia Bo luat hinh
si vé phong vé chinh déang chwa day du, chat ché, chwa c6 van ban huong dan ap
dung thong nhat phéap luat va mot sé6 nguyén nhan khac.

Chinh vi vay, viéc nghién cttu vé phong vé chinh dang va céc toi pham do vuot qua
gi¢i han phong vé chinh dang theo luat hinh sy Viét Nam va dp dung né trong
thuc tién dé trén co sé d6 dwa ra nhig kién giai 14p phép hoan thién d&u tranh
phong, chéng toi pham va ngan chan, han ché téi mirc thap nhat hau qua cua toi
pham gay ra cé y nghia 1y luén va thuc tién quan trong gép phan thuc hién
nghiém chinh Quyét dinh s6 1236/QD-TTg vé viéc “Phé duyét Ké hoach tong két
thi hanh B6 ludt hinh sy ndm 1999” ngay 10/9/2012 cta Thu twéng Chinh phu. bé
lam diéu nay, ludn van da dua ra nhimg kién nghi bang dé xuat sta d6i, b6 sung
cu thé dé céc nha lam luat nuéc ta cé thém tw liéu tham khao trong qué trinh stta
doi, b6 sung Bo luat hinh sw dang dwoc BO Tw phép tién hanh.

12. Kha ndng ung dung trong thuc tién:

Luan van gop phan vao viéc danh gia ding dan thuc tién ap dung ché dinh phong
vé chinh déng, ranh gidi gilra t0i pham voi khong phai la toi pham, ciing nhu dua
ra nhiimg kién nghi hoan thién ché dinh nay trong luat hinh sy nuéc ta & khia canh
lap phép, cling nhw viéc ap dung ching trong thuc tién.

Ngoai ra, luan van con c6 y nghia lam tai liéu tham khao vé ly luan ciing nhw thuc
tién cho céc hinh sy hoc, can bo thuc tién, cac sinh vién, hoc vién cao hoc, nghién
cttu sinh chuyén nganh tw phéap hinh sw, cling nhu cung cap cac luan cit khoa hoc,
phuc vu hoat dong lap phap hinh sy va hoat dong ap dung phép luat hinh su trong
viéc dau tranh phong, chong toi pham, tang cwong cong tac tuyén truyén, gido
duc phéap luat vé quyén lam chu cua nhan déan, vé y thitc cht dong dau tranh
phong, chong toi pham & nudc ta hién nay.
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11. Summary of the findings of the thesis:

Legitimate self-defense is an important institutions in Vietnam Penal Code,
direct service to the fight against crimes of each citizen and the duty in our
country, thereby contributing respect and protect human rights, civil rights,
especially in the current period when the market economy has made crime
situation is becoming more complex and more diverse.

Besides the success, the advantages in the fight against crimes, clearly
defined, and definitely not a criminal offense, subject to criminal liability or
criminal liability excludes a department investigators, prosecutors, judges have
not yet fully recognized, uniform provisions of the Criminal Code of determining
the boundaries. Situations that have led to or is left untried criminal or unjust
person is not guilty, thereby also reducing the effective prevention of and fight
against crime and the protection of human rights. The cause of this situation is
primarily due to the provisions of the Criminal Code of legitimate defense is
incomplete, tight, no guidelines for uniform application of laws and a number of
other causes.



Therefore, the study of legitimate self-defense and crime beyond the limits
of legitimate defense under the Criminal Code of Vietnam and apply it in practice
on the basis of which to make interpretations legislative finishing the fight against
crimes and to prevent and limit the consequences to the lowest level of crime
caused significant theoretical and practical importance contributing to strictly
implement Decision 1236/QD-TTg on “Plan Approval summary enforcement of the
Criminal Code 1999” dated 09/10/2012 of the Prime Minister. To do this, the
thesis put forward proposals in the proposed amendment, supplement specific to
our country’s lawmakers have more references in the amendment process,
supplementing the Criminal Code is being Ministry of Justice conducted.

12. Pratical appicability, if any:

The thesis contributes to the proper assessment practices apply to
legitimate self-defense mechanism, the boundary between the crime is not crime,
as well as making recommendations to complete this processing in criminal law
countries It is in the legislative aspect, as well as their application in practice.

In addition, the thesis also mean making references to theoretical as well as
practical for the criminalist, practice staff, students, graduate students, graduate
students of criminal justice majors , as well as providing scientific grounds,
serving up criminal activities and operations of criminal laws applicable in the
prevention of and fight against crime, strengthening propaganda and education
legislation sovereignty of the people, the sense of initiative in the fight against
crimes in our country today.
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