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1. Ho va tén hoc vién: Nguyén Thanh Thuy

2. Gidi tinh: Nir
3. Ngay sinh: 28/12/1981

4. Noi sinh: Thai Nguyén
5. Quyét dinh cong nhan hoc vién so: 5532/QD-DHQGHN ngay 30 thang 12 nam
2014

6. Céc thay doi trong qué trinh dao
(0= 0 1P

7. Tén dé tai luan van: “Bién phap tra lai tai san, stta chita hodac boi thuong thiét
hai, budc c6ng khai xin 10i trong luat hinh sw Viét Nam (Trén co sé thuc tién dia
ban tinhtinh Thai Nguyén)”

8. Chuyén nganh: Luat Hinh sy va T tung Hinh su

9. M4 s6: 60 38 01 04
10. Cén b6 huéng dan khoa hoc: GS.TS D6 Ngoc Quang

11. Tém tat céc két qua cua luén van:

Céac bién phap tu phap quy dinh trong B luat hinh sy (BLHS) la nhitng bién phap
cuong ché cua Nha nwéc duoc céc co quan tién hanh to tung ap dung déi véi
nguoi pham toi hodc nguoi thuc hién hanh vi nguy hiém cho xa héi nham ngan
nglra ho ti€p tuc pham tdi hodac gay nguy hiém cho x& hdi va gido duc ho trd thanh
nhimg cong dan co ich cho xa hoi. Trong do, bién phap tra lai tai san, stra chira
hoac boi thuong thiét hai, budc céng khai xin 16i trong luat hinh sy Viét Nam duwoc
st dung dé dau tranh va phong chéng téi pham nhuw la céc loai tdi xam pham tinh
mang, stcc khde, nhan pham, danh du clia con nguoi; cdc tdi xdm pham quyén sé
hitu; cac toi pham vé chitrc vu cling nhw cac toi pham kinh té...
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Theo quy dinh cua phéap luat hinh sy Viét Nam hién hanh céac bién phép tu phap
gom: Tich thu vat, tién truc ti€p lién quan dén tdi pham (Piéu 41 BLHS); Tra lai
tai san, stra chita hoac boi thwong thiét hai, budc cong khai xin 10i (Piéu 42
BLHS); Bat budc chita bénh (Piéu 43 BLHS); va gido duc tai xa, phuwong, thi tran;
dua vao truong gidao duong (ap dung voi nguoi chwa thanh nién pham t6i). Cac
bién phap tw phap nham loai bd nhiing diéu kién pham t6i, ngan nglra ho pham toi
trong tuong lai va khi 4p dung cung hinh phat né c¢é vai tro ho tro cho hinh phat.

Tuy nhién, viéc nhan thic ciing nhuw ap dung bién phép “tra lai tai san, stra chita
hoac boi thwong thiét hai, buéc cong khai xin 16i” mot cach chinh xéac, trén co s&
d6 duwa ra phan quyét cong bang va théng nhat chung cho moi truong hop khong
phai la viéc dé dang, don gian déi v6i nhitng nguwoi tién hanh té tung. Vi thé co
nhiéu truong hop da dan dén tinh trang co quan tién hanh t6 tung ling ting trong
ap dung cac diéu luat c6 ndi dung lién quan dén van dé xu ly tai san la doi tuong
chiém doat hodc bi st dung trai phép, con ton tai viéc xac dinh thiét hai cing nhw
danh gid céc chimg c lién quan dén van dé boi thuong thiét hai chua triét d€ dan
dén Toa an dwa ra quyét dinh vé viéc boi thwong thiét hai chwa thoa dang, c6
truong hop boi thuong thap cé truong hop boi thuomg cao; tién hanh xin 16i khong
dung trinh tw thu tuc gay bic xtc dw luan.....

Luan van c6 nhiimg y nghia nhat dinh vé mat khoa hoc: trinh bay hé théng lich st
phéat trién va cung cdp tong quan ly ludn vé cdc Bién phdp tra lai tai san, sta
chita hoac boi thwong thiét hai, budc cong khai xin 16i trong luat hinh sw Viét
Nam; Phén tich cu thé truong hop cu thé cua tinh Thai Nguyén tlir d6 rat ra céc
nhan dinh danh gid vé ap dung thuc dinh, kién nghi véi dang va nha nudéc cac bién
phép hoan thién. Luén van cé y nghia nhét dinh vé mat thuc tién va tham khao
chuyén mon trong nghién cttu va thuc hién phap luat hinh su.

12. Kha ndng ing dung trong thuc tién: Neu cd).....
13. Nhitng hudéng nghién ctru ti€p theo: (éu cd).....

14. Cac coO6ng trinh da c6ng bé cé lién quan dén luan
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INFORMATION ON MASTER'’S THESIS
1. Full name: Nguyen Thanh Thuy

2. Sex: Female
3. Date of birth: 28/12/1981 -

4. Place of birth: Thai Nguyen
5. Admission decision number: 5532/QD-DHQGHN dated December 30" 2014

6. Changes in academic process: No

7. Official thesis title: “Return of property, repair or compensation for damage,
compelling to make public apologies in Criminal law of Vietnam (based on
practices of Thai Nguyen province)”

8. Major: Criminal Law and Criminal Procedure
9. Code: 60 38 01 04

10. Supervisor: Prof. - Ph.D. Do Ngoc Quang
11. Summary of the findings of the thesis:

Judicial measures in Penal Code are coercive measures of the State applied by
procedure conducting bodies to offenders or persons who commit dangerous acts
to the society in order to prevent them from committing to crimes again or
endangering the society and educate them to become useful citizens. Among
them, the measures of returning property, repairing or compensating for
damages, and compelled public apologies in Criminal law of Vietnam are used to
combat and prevents crimes of infringing upon the human life, health, honor and
dignity; infringing upon property rights; position-related crimes, and economic
crimes, etc.

According to the current criminal law of Vietnam, judicial measures include
confiscation of objects and money directly related to crimes (Article 41 - Penal
Code); return of property, repair or compensation for damage, compelling to
make public apologies (Article 42- Penal Code); Compulsory medical treatment
(Article 43- Penal Code); Education at communes, wards or district towns, and
Sending to reformatory schools (applicable to juvenile offenders). Judicial



measures aim to remove criminal situations, prevent them from committing to
crimes in future, and when they are applied together with penalties, they have
functions to support such penalties.

However, it is not easy and simple for procedure conducting persons to have an
accurate awareness and effective application of measures of “return of property,
repair or compensation for damage, compelling to make public apologies”, and
thenceforth to give fair and unified judgments in all circumstances. As a result, in
many cases, procedure conducting bodies are confused in applying articles
relating to handling properties which are appropriated and illegally used objects;
or incomplete determination of damages and evidence evaluation relating to
damage compensation results in unsatisfactory decisions on damage
compensation; and uncomplying apologies cause bad publicity .....

The thesis has a specific meaning in terms of science: presenting development
history and providing overall theory on measures of Return of property, repair or
compensation for damage, compelling to make public apologies in Criminal law of
Vietnam; analyzing specific cases in Thai Nguyen province to make evaluative
judgments on legal application, making recommendation to the State on
completion measures. The thesis also has specific practical meaning and can be
used as professional reference material in criminal law study and implementation.

12. Practical applicability (if any):
13. Further research directions (if any):

14. Thesis - related
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