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11. Tém tat cac két qua cua luén van:

Lich st lap phap hinh sy Viét Nam cho thay truéce khi cé cac quy dinh vé tai pham
va tdi pham nguy hiém trong B6 luat hinh sy nam 1985, 1999 da cé nhimg quy
dinh don gidn vé céc ché dinh tai pham va tdi pham nguy hiém trong céc van ban
phap luat hinh sw. Céc quy dinh trén khéng théng nhat dan dén cach hiéu khéc
nhau vé tai pham va tai pham nguy hiém.

Tinh nguy hiém cho xa héi cta toi pham la moét dac diém quan trong cua tdi pham.
T&i pham va tai pham nguy hi€m déu c6 tinh chat va mac dd nguy hiém cho xa hoi
cao hon nhiing truong hop pham toi thong thwong. Khi ddu tranh phong chong toi
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pham trong thuc tién phai ddc biét cha v dén cac trwong hop pham toi la tai pham
hoac tai pham nguy hiém.

Phap luat hinh sw cac nwéc trén thé gisi cha y dén truwong hop tai pham va tai
pham nguy hiém nhung lai quy dinh khéc nhau trong cac bd luat hinh sy xuét
phét tir nhiéu nguyén nhan nhu truyén théng lap phép, dac diém cta xa hoi khi bo
luat duoc ban hanh, yéu cau ctia dau tranh phong chong tdi pham ctia moi nudc.

Céan ct vao céac dac diém chung clia cdc van ban phép luat hinh sy truéc Bo luét
hinh sw 1985 va 1999 cé thé xac dinh ban chét cla tdi pham va ti pham nguy
hiém nhuw sau: Ti pham 1a mot hanh vi pham t6i 1ap lai do mot nguoi d& bi xtr phat
bang mot ban &n két toi ¢6 hiéu luc phap luédt thuc hién, ma ban an d6 chua dwoc
x6a theo quy dinh cta phép luat thuc dinh. Tdi pham nguy hiém la mét hinh thtc
cla tdi pham, 1a truong hop tai pham cé tinh nguy hiém rat cao ma céc diéu kién
ctia no phai dap tng cac diéu kién tang cao so v6i diéu kién cua tai pham.

Dé x4c dinh ding ban chat cla tdi pham va tdi pham nguy hiém can phén biét ro
cac khai niém phap ly nay voi cac truong hop pham t6i nhiéu lan, pham nhiéu toi,
pham toi c6 tinh chat chuyén nghiép trong khoa hoc luat hinh sy ciing nhu thuc
tién ap dung luat hinh su.

Can c vao s6 liéu thong ké cua nganh Toa &n cho thdy sw gia tang ctua truong
hop pham t6i la tai pham va téi pham nguy hiém. Thuc tién xét x cling thé hién
nhitng han ché, ton tai khi &p dung quy dinh cua B0 ludt hinh sy trong dau tranh
phong chdng tai pham va téi pham nguy hiém. D€ khac phuc ton tai va han ché
can co s stra doi va huwong dan théng nhat cac quy dinh vé tai pham va téi pham
nguy hiém trong B0 ludt hinh sy Viét Nam, nang cao hiéu qua dau tranh phong
chong toi pham.

Luédn van dwa ra moét sé giai phap nham hoan thién céc quy dinh cta phap luat
hinh sy vé tai pham, tdi pham nguy hiém.

Ngoai ra, luan van con kién nghi mét sé giai phdp nham nang cao hiéu qua ap
dung t4i pham, tdi pham nguy hiém trén dia ban thanh phd Ha No6i. Thit nhat: can
phai ban hanh van ban huéng dan 4p dung ché dinh tai pham, tai pham nguy hiém
trong qua trinh gidi quyét cac vu an hinh sy; Thi hai: Can phai nang cao nang luc
vé chuyén mon nghiép vu; Thit ba: Can tang cuong suw phoi hop gitta Co quan diéu
tra, Vién kiém sat va Toa an trong coéng tac giai quyét vu an hinh sy; Thi tu: can
phai 4p dung déng bo céc gidi phap khac nhu: giai phép vé tuyén chon, bé nhiém



Th&m phdn va hoi thdm nhan dan dong thoi, hoan thién céc quy dinh vé quyén
nang to tung cta céc chu thé nay; Can day manh cong tac tuyén truyén, phé bién,
gido duc nhiing quy dinh cua phap luat vé tinh tiét tang nang néi chung, tinh tiét
t4i pham, t4i pham nguy hiém ndi riéng; Tang cwong hon nita céng tac xay dung
nganh; Can dé ra cac giai phap phong ngtra tai pham toi.

12. Kha nang ing dung trong thuc tién: Cac co quan tién hanh té tung cé thé st
dung trong qua trinh giai quyét cac vu an hinh su.

13. Nhimg huéng nghién ciru tiép theo: Tiép tuc nghién cttu dé hoan thién hon
nita ché dinh t4i pham, t4i pham nguy hiém.

14. Céc coOng trinh da cong bo ¢ lién quan dén luadn an:
Ho va tén hoc vién

Nguyeén Thanh Tung
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11. Summary of the findings of the thesis: This is the reference material for
Procedure-conducting bodies when they resolve criminal cases.

(Summarize them with stress on the new findings, if any)

Before being stipulated in the Criminal Code 1985 and the Criminal Code 1999,
the regulations on recidivism and dangerous recidivism had been simply
stipulated in many criminal legal documents. These provisions were ununified so
there were some differences in defining “recidivism” and “dangerous recidivism”.

The social danger is the important characteristic of crime. The nature and level of
social danger of cases that are considered recidivism or the dangerous recidivism
is higher than normal crime. So that, it is necessary to pay special attention for
the recidivism or the danger recidivism cases while fighting against crime.

Depending on the legislative history, socio-economic situations and requirements
of the fighting against crime, there are different between criminal laws (Criminal
Code/Penal Code) of other countries on recidivism and dangerous recidivism.

Based on general characteristics of the criminal legal documents that had been
promulgated before Penal Code 1985 and Penal Code 1999, the nature of
recidivism and dangerous recidivism could be defined as follow:

Recidivism means to repeat an criminal action made by a person that have been

sentenced and have not yet had their criminal records wiped out under the law.
Dangerous recidivism is one form of recidivism, but the conditions to the causes
of crime in the such cases are more dangerous than recidivism cases.

To determine the right nature of recidivism and dangerous recidivism, it is
necessary to distinguish them from “re-offending”, “the cases with more than one
crime is committed”, “committing crimes in a professional manner” both theory

and practical application of criminal laws.

Based on trial data of People’s Courts of Hanoi to demonstrate the increase of
recidivism and dangerous recidivism cases. The practical jurisdictions also shows
the shortcomings in the application of the Penal Code’s provisions on recidivism
and dangerous recidivism. To overcome these shortcomings, it is necessary to
revise and unify the provisions of the Penal Code on recidivism and dangerous
recidivism.



The thesis offers some resolutions to improve the provisions of criminal laws on
recidivism and dangerous recidivism.

In addition, the thesis also offers some resolutions to enhance the effectiveness of
the application of the provisions on recidivism and dangerous recidivism in Hanoi.
Firstly, to promulgate legal documents guiding the application of the regulations
on recidivism and dangerous recidivism in resolving criminal cases; Secondary, to
improve capacity of procedure-conducting persons; Thirdly, to strengthen the
coordination between the investigating agencies, the procuracy and courts in the
settlement of criminal cases; Fourthly, to apply the resolutions in sync, such as:
recruitment and appointment the judges and jurors as well as tasks, powers and
responsibilities of these subjects; to promote propaganda, disseminating and
educating the provisions of the law on Circumstances aggravating the penal
liability in general, “recidivism” and “dangerous recidivism” in particular; further
develop the court system; to propose solutions to prevent recidivism.

12. Pratical appicability, if any: This is used as a reference material of Procedure-
conducting bodies when they resolve criminal cases.

13. Further research directions, if any: Continue to study for further improvement
of the institutions of Vietnam criminal legislation on recidivism and dangerous
recidivism.
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