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11. Tém tat céc két qua cua luén van:

- Khang dinh vai tro quan trong ctia nguoi dai dién hop phap (gom nguoi dai dién
theo phép luat va nguoi dai dién theo Uy quyén) - mot bén chi thé khong thé
thiéu trong rat nhiéu cac quan hé phap luat Té tung hinh sw. Sy c6 mat cua nguoi
dai dién hop phap c6 vai tro rat 1ém trong viéc giai quyét cac vu an hinh sy va né
duoc thé hién trén hai phuwong dién d6 la: Lam séng to céc tinh tiét khach quan
ctia vu an va bao dam duogc quyén va loi ich hop phap ctia nguoi duoc dai dién.

- Sy khac nhau gitta nguoi dai dién theo phap luat va nguoi dai dién theo uy
quyén. Trong nhiing truong hop nao thi quan hé phap luat Té tung hinh sy phai cé
nguoi dai dién theo phap luat va nhiing truong hop nao thi duoc dai dién theo ty
quyén. Phan biét gitta hai loai nguoi dai dién nay con duoc thé hién & chd: Nguoi
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dai dién theo phap luat cé cac quyén va nghia vu nhw nguoi duoc dai dién con
nguoi dai dién theo Gy quyénthi ngoai nhimg quy dinh cua phap luat, quyén va
nghia vu cua ho con bi gidi han boi van ban uy quyén.

- Lam rd nguyén nhén c6 nhimmg céch hi€u khéc nhau vé tw cdch nguoi dai dién
hop phap dan dén viéc 4p dung phap luat khac nhau va anh hwéng khong nho
dén quyén loi ciia nguoi duoc dai dién ciing nhw nguoi dai dién. Mot s6 nguoi tién
hanh t6 tung loi dung vao viéc Bo luat TTHS chua c6 quy dinh r6 vé nguoi dai dién
dé loi dung phuc vu cho muc dich c4 nhan gy mat long tin cta nhéan dan, thiét
hai vé vat chét cho cé nhan, t6 chttc. Hiu qua cua viéc x4c dinh sai tw cich cua
nguoi dai dién la nguyén nhéan cta nhitng Ban an bi stta hoac bi huy do vi pham
nghiém trong thu tuc to tung.

- Téac gia da tién hanh nghién citu nhirmg quy dinh vé nguoi dai dién hop phap cta
Luat TTHS mot so nudc nhw Cong hoa nhan dan Trung Hoa va Cong hoa lién bang
Ditc. So sanh v6i Luat TTHS Viét Nam dé nhén ra nhiing vu diém cting nhw nhimg
diém con han ché trong quy dinh vé nguoi dai dién hop phép cua B6 luat TTHS
nam 2003.

- T4c gia da dua ra mot s6 y kién cd nhan nham stra d6i, b6 sung nhiing diém bat
cap vé nguoi dai dién hop phap trong Bo luat TTHS nham muc dich nang cao hiéu
qua giai quyét vu an hinh sy, dam bao tot hon quyén va loi ich cia nguoi tham gia
t6 tung, tao diéu kién ap dung phéap luat mot cach thong nhat gitta cac co quan
tién hanh t6 tung.
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7. Official thesis title: the legal representative of criminal procedure code in
Vietnam

8. Major: Criminal Law

9. Code: 60380104

10. Supervisors: Associate Professor Ph.D Nguyen Tat Vien
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11. Summary of the findings of the thesis:

Affirming the important role of the legal representative (including legal
representative and authorized representative) - an indispensable subject in
criminal procedure relations. The presence of legal representative plays an
important part in dealing with criminal cases and it is represented in two aspects:
making objective facts of the case become clear and guaranteeing the legal rights
and benefits of the representative.

Distinguishing the difference between the legal representative and the authorized
representative and showing in what case criminal procedure relations need legal



representative and in what case criminal procedure relations need authorized
representative. The difference between these two representatives is also showed
through: legal representatives have the same rights and duty with represented
person, while authorized representatives are limited by authorized documents
beside regulations of the Law.

Explaining the reason why there are several different interpretations about the
status of legal representative, which leads to the difference in applying the rules
and has effects on the rights of both represented person and representative. The
consequences of wrong understanding about the status of representative are the
reason why judgements are amended or canceled due to serious infringement of
procedure.

The author carried out researching the regulation on legal representative of the
Law of Criminal Procedure of several countries like People’s Republic of China
and Federal Republic of Germany. In comparison with the Law of Criminal
Procedure of Vietnam, it shows there are strong points and restrictions as well on
legal representative of the Law of Criminal Procedure in 2003.

The author show some his opinion with the aim to amend inadequate problems of
legal representative in the Law of Criminal procedure with the aim to raise the
efficiency of solving criminal cases, well guaranteeing the rights and the benefits
of litigating participants, creating favorable conditions to apply the rules
consistently.
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