A ° P\ V) ~ P
Thong tin luan van thac si1 cua hoc
o« A A .
vien Pham Le Mai Ly
Tén deé tai luan van: Phdp ludt hoa gidi tranh chap kinh doanh thwong mai
o Viet Nam
1. Ho va tén hoc vién: Pham Lé Mai Ly
2. Gidi tinh: N
3. Ngay sinh: 02/8/1986
4. Noi sinh: Pa Nang
5. Quyét dinh cong nhan hoc vién so: 2574/QD-DT ngay 02 thang 8 ndm 2012

6. C4c thay doi trong qua trinh dao tao: 0

7. Tén dé tai ludn van: Phdp ludt hoa gidi tranh chdp kinh doanh thwong mai ¢
Viéet Nam

8. Chuyén nganh: Luat Kinh té

9. Ma s6: 60 38 01 07


http://law.vnu.edu.vn/thong-tin-luan-van-thac-si-cua-hoc-vien-pham-le-mai-ly/
http://law.vnu.edu.vn/thong-tin-luan-van-thac-si-cua-hoc-vien-pham-le-mai-ly/

10. Cén b6 huéng dan khoa hoc: TS. Phan Thi Thanh Thuy

11. Tém tat cac két qua cta luén van:

Trong nhing ndm qua, Viét Nam da dat duwoc nhitng két qua dang ké trong xay
dung va hoan thién khung phép luit vé Luat Kinh té. Diéu nay thé hién qua viéc
ban hanh cac bo luat va luat quan trong nhw Bo Luat t6 tung Dan sy 2005, Luat
Thuong mai 2005, Luat Pau tw 2005, Luat Trong tai Thwong mai 2010...Diéu nay
thuc ddy cai cdch tu phdp va mang lai nhiéu co hoi cho san xuét kinh doanh phét
trién & nudc ta, khuyén khich va bao dam céac doanh nghiép, thwong nhén trong
nudc va quoc té dau tw, phét trién kinh té tai Viét Nam. Tuy nhién, quy dinh phép
luat vé hoa giai kinh doanh thwong mai con nhiéu han ché; Hoa giai ngoai t6 tung
can duoc diéu chinh bdi quy dinh phép luat. Nhitng han ché nay gay ra nhiing khé
khén trong hoa giai kinh doanh thwong mai. Do dd, viéc thi€éu kinh nghiém va
nang luc dé thuc hién giai quyét tranh chép thay thé (ADR) lam cho hoa giai kinh
doanh thwong mai it kha thi.

C6 thé thdy rang, cdc thuwong nhéan va doanh nghiép rat khé dé dat duoc loi thé tiw
hoa giai kinh doanh thwong mai & Viét Nam. N6i cach khac, moi truong dau tu ¢
Viét Nam duong nhu khong thuén loi cho cac nha dau tw boi khong c6 sw ho tro tir
co ché duoc goi la ADR.

Tl nhitng ly do trén, viéc tién hanh nghién cttu cdc quy dinh hién hanh vé hoa giai
kinh doanh thwong mai la vdn dé cha yéu hoan thién hoa giai kinh doanh thuong
mai ngoai to tung & Viét Nam.

Tl nhitng phéan tich, so sanh va nhéan dinh vé khai niém giai quyét tranh chap kinh
doanh thwong mai, dac biét la hoa giai kinh doanh thwong mai, luan van da vach
ra mot cai nhin khai quat vé hoa giai kinh doanh thwong mai, thuc trang phép luat
diéu chinh hoa giai kinh doanh thwong mai & nudc ta. Tir d6, luan van dwa ra
nhiing nhén xét va ddnh gia vé nhiing wu diém va han ché caa hé théng phép luét
hoa giai kinh doanh thwong mai hién nay cling nhu viéc thuc thi phap luat & Viét



Nam.

Trén co s& do, luan van dua ra nhan xét vé nhiing bat cap cta hé théng phap luat
hoa giai kinh doanh thuong mai trong t6 tung va ngoai t6 tung; Va tir d6 cé nhiing
dinh huéng dé xay dung va hoan thién phép luat hoa giai kinh doanh thwong mai &
Viét Nam phu hop véi yéu cau thuc tién trong nudc va thé gidi.
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11. Summary of the thesis findings:

In recent years, Vietnam has achieved the significant results in building and
improving the legal framework of business law. This is presented by the
enactment of important laws and codes such as the 2005 Civil Code, the 2005
Commercial Law, the 2005 Law on Investment and the 2010 Law on Commercial
Arbitration...This legal reform motivates and gives opportunities for the
development of business and manufacture in the country, and encourages and
secures domestic and foreign traders and enterprises to invest and develop their
business in Vietnam. Nevertheless, the legal provisions in commercial
conciliation/mediation have contained limitations. The out-court
conciliation/mediation is needed to regulate by laws. These shortcomings results
in difficulties in commercial conciliation/mediations. Consequently, the lack of
experience and capacity to undertake alternative dispute resolution (ADR) makes
less effective to commercial conciliation/mediations.

It could be seen that traders and enterprises are difficult to take advantages from
commercial mediation/conciliations in Vietnam. In other words, the investment
environment in Vietnam seems not comfortable for investors as the absence of
supportive mechanism called ADR.

For the above reasons mentioned, conducting a research on current legal



provisions of commercial mediation/conciliations is crucial for improving the out-
court commercial mediation/conciliations in Vietnam.

In term of analyses, comparisons and recognitions of the concept of commercial
dispute settlement, particularly in commercial mediation/conciliations, the thesis
outlines an overview of commercial conciliation, the status of legal provisions
governing commercial disputes in the country. Also, the thesis makes comments
and assessments on strengths and weakness of our current regulations of
commercial mediation/ conciliations as well as this legal practice in Vietnam.

On that basis, the thesis makes comments on the deficiencies of the current legal
regulations of both the out-court and in-court commercial mediation/
conciliations; and then finally makes recommendations for building up and
improving the legal framework of commercial mediation/conciliations in Vietnam
in order to meet the requirements of international law and practice.

12. Practical applicability, (if any):

13. Further research directions, (if any):

14. Thesis - related publications:



