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11. Tém tat cac két qua cua luén van:

Luan van da giai quyét mot cach cé hé thong nhitng noi dung co ban vé nhiing
van dé 1y luan cua bién phap tw phap “Tra lai tai san, stta chita hodc boi thuong
thiét hai’nhu: khéi niém, dac diém, vai tro cta bién phap tw phép nay; phan biét
bién phap nay v6i bién phap tw phap “Tich thu vat, tién truc tiép lién quan dén toi
pham” va v6i mot s6 hinh phat mang tinh kinh té; cé sy nghién citu so sanh véi
phép ludt hinh sy Lién bang Nga va Cong hoa dan chu nhan dan Trung Hoa.

Trong luadn van, chung t6i phan tich lam sang to cac quy dinh bién phéap tw phap
“Tra lai tai san, stra chita hoac boi thuong thiét hai” trong luat hinh sy Viét Nam
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tir nam 1945 dén nay;

Trén co s& doi chiéu phép luat hién hanh véi viéc phéan tich, danh gia thuc tién ap
dung bién phap nay trén dia ban tinh Thai Binh tir nam 2009 dén nam 2013 ching
toi da chi ra nhiing ton tai, han ché va nguyén nhéan ctia nhiing ton tai, han ché
do6. T d6 luén van dé xuat mot sé kién nghi, giai phdp nham hoan thién ché dinh
bién phéap tw phap “Tra lai tai san, stta chita hoac boi thuong thiét hai” trong phap
ludt hinh sy Viét Nam. Thir nhat, hoan thién quy dinh Diéu 42 Bo luat hinh sy nam
1999; thir hai, hoan thién mot s6 quy dinh phap luat hinh su c6 lién quan dén ap
dung bién phéap “Tra lai tai san, stta chita hoac boi thuong thiét hai” nhu: Thu tuc
xac dinh chu s& hiru d6i voi tai san; Trinh tw, thu tuc thi hanh bién phép tw phép
“Tra lai tai san, stra chita hoac boi thuong thiét hai” trong Luat thi hanh an hinh
sw; Vé hop tac quoc té khi tai san bi chiém doat dang & nuéc ngoai hoac tai san
dang & Viét Nam duoc xac dinh ¢6 nguon goc tir hanh vi pham tdi & nuéc ngoai.

Ngoai ra, ludn van con kién nghi mét sé giai phdp nham nang cao hiéu qua ap
dung bién phap “Tra lai tai san, stta chita hoac boi thuong thiét hai” trong thuc
tién. Thir nhat, can ndng cao nang luc, boi duéng chuyén mon nghiép vu va dao
dic nghé nghiép cho ddi ngli can bo tw phap; thi hai, cdc nganh tw phap khong
ngung tang cuong hoat dong hwdéng dan bao dam thuwc hién dp dung bién phap tw
phéap “Tra lai tai san, stra chita hodc boi thuong thuong thiét hai” dat hiéu qua; thi
ba, ddy manh cong tac tuyén truyén, pho bién, gido duc phap luat trong nhan dén;
thi tw, tang cwong hop tac quoc té trong viéc thu hoi tai san bi chiém doat hoac
st dung trai phép.

12. Kha nang tmg dung trong thuc tién: Co quan tién hanh t6 tung c6 thé st dung
trong qua trinh xt ly vat ching, boi thuong thiét hai cac vu &n hinh su.

13. Nhitng huéng nghién citu ti€p theo: Tiép tuc nghién ciru mot so bién phap tuw
phap khac trong B0 luat hinh sy 1999.
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11. Summary results of the thesis:

The thesis has addressed systematically the basic content of the theoretical
issues of judicial measures “Asset Returns, repair or compensation” as: concepts,
characteristics, roles of this judicial measures, measures to distinguish judicial
measures “Confiscating material directly related to the amount of crime” and to
bring some economic sanctions, have comparable legal research criminal Code of
the Russian Federation and the Democratic People’s Republic of China.

In the thesis, we analyze the regulations clarify judicial measures “Asset Returns,
repair or compensation” in criminal law Vietnam from 1945 to now;

On the basis of comparison with the current legal analysis, practical assessment
measures applied on the Pacific province from 2009 to 2013 we have pointed out
the existence, causes and limitations of shortcomings and limitations. From this
thesis proposes a number of recommendations and solutions to complete
statutory judicial measures “Asset Returns, repair or compensation” in criminal
law Vietnam. First, complete the prescribed Section 42 of the Criminal Code in



1999; Second, completing a number of criminal laws related to the application of
measures” Asset Returns, repair or compensation” such as determining
procedures for owners of property; order and procedures to implement judicial
measures “asset Returns , repair or compensation” in criminal law enforcement;
on the international cooperation when property is seized assets overseas or in
Vietnam were identified derived from criminal acts overseas;

In addition, the thesis also propose some solutions to improve the efficiency
measure “Asset Returns, repair or compensation” in practice. First, capacity
building, training and professional ethics for judicial staff; Second, the judiciary
constantly enhancing operational guidelines to ensure the application of measures
judicial “asset Returns, repair or compensation for damages” to be effective;
Third, promote the propagation and dissemination, education legislation in the
people; Fourth, to strengthen cooperation in the international asset recovery
appropriated or unauthorized use.

12. Applicable possibility in practice: Agency legal proceeding can be used in the
processing of physical evidence, compensation and criminal cases.

13. Directions of subsequent researches: Continue to study some other judicial
measures in the Criminal Code 1999.
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