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11. Tém tat céc két qua cua Luén van:

- BLTTHS Viét Nam nam 2003 c6 mot s6 diéu luat cu thé quy dinh truc tiép
nhitng vadn dé can phai chirng minh trong vu &n hinh sy (Diéu 63, Piéu 302 va
Diéu 312) lam can ct phap ly cho hoat dong ching minh cta co quan tién hanh t6
tung trong qua trinh giai quyét vu an hinh su.

- Tuy nhién, qua viéc nghién cttu, phan tich cac diéu luat trén, chung toi thay céc
Diéu 63, 302 va biéu 312 BLTTHS nam 2003 chua quy dinh day du nhimg van dé
can phai chimg minh trong vu 4n hinh sw. Cu thé la: Piéu 63 BLTTHS chwa quy
dinh nhitng tinh tiét c6 lién quan va c6 y nghia doi vo6i viéc giai quyét vu an la mot
trong nhitng van dé can phai chimg minh. Piéu 302 BLTTHS chwa quy dinh céc
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tac dong, anh hwong cua nguoi 16n doi véi viéc nguoi chwa thanh nién pham toi;
chua quy dinh viéc chimg minh sy chdm phét trién vé thé chat va tinh than cua
nguoi chua thanh nién c¢6 han ché hay lam mat kha nang nhan thitc hodac kha nang
diéu khién hanh vi cta ho hay khong. Diéu 312 caa Bo luat chwa quy dinh viéc
chiimg minh nguoi thyc hién hanh vi nguy hiém bi mac bénh khac (khéng phai
bénh tdm than) ma bénh d6 cling cé thé han ché hay lam mat kha nang nhén thuc
hoac kha nang diéu khién hanh vi cta ho.

- Trén co s& nghién cttu, tiép thu kinh nghiém lap phéap vé doi twong ching minh
trong phéap luat to tung hinh sy Lién bang Nga, dé xuat giai phap hoan thién
nhitng van dé can phai ching minh trong vu an hinh su tai cac Diéu 63, 302 va
Diéu 312 ctia BLTTHS Viét Nam nam 2003 nham dam béo co s& phap 1y cho céac
co quan tién hanh t6 tung trong qua trinh giai quyét vu an hinh su.
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11. Summary of the findings of the thesis:

- Vietnamese Code of Criminal Procedure 2003 has several specific articles to
directly prescribe the issues that need to prove in criminal cases (Article 63,
Article 302, and Article 312) as a legal basis for the proving operation of agency
conducting the proceedings in the process of resolving criminal cases.

- However, through the study and analysis of the Articles above, we find that
Articles 63, 302 and 312 in Code of Criminal Procedure 2003 have not fully
defined the problems need to prove in criminal cases yet. Specifically, Article 63
in Code of Criminal Procedure 2003 has not defined yet the circumstances related
and meaningful to the resolution of the case that is one of the issues that need to
prove. Article 302 in Code of Criminal Procedure 2003 has not defined the
impacts and effects of adults for juvenile offenders yet; not defined if the proving
of the physical and mental retardation of juvenile has limited or lost the ability to
perceive or control their behavior or not. Article 312 in the Code has not defined
the proving the person who did the dangerous acts got other disease (not a
mental illness) but that disease can limit or lose the ability to perceive or control
their behavior.

- On the basis of study and acquiring legislative experiences on object proved
under Russian Federation Code of Criminal Procedure, propose the solution to
complete the issues need to prove in criminal cases in Articles 63, 302 and 312 of
Vietnamese Code of Criminal Procedure 2003 in order to ensure the legal basis
for agencies conducting the proceedings in the process of resolving criminal
cases.
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