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Thit

nhdt, luan an da lam ro va

b6 sung van dé ly luan vé bién phap TRIMs nhu: Pinh nghia, ndi dung, pham vi,
doi twong ap dung va dac trung riéng. Qua dd, luan an da lam sang td ban chat
phép 1y cua bién phap TRIMs la nhitng bién phap dinh huéng dau tw cua nudc chu
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nha nham gia tang kha nang canh tranh cta nén kinh té va céc san phdm trong
nuéc; Phuong phép va viéc xac dinh “hang héa twong tu” bi phan biét déi xr
thong qua cac yéu td lam thay d6i méi quan hé canh tranh giita hang hoa san xuét
trong nudc véi hang hoa nhap khau.

Thit

hai, bang viéc so sanh quy

dinh clia bién phéap TRIMs gitta céc IIAs tac gid da cho thay sw phét trién vé quy
dinh d6i véi bién phap TRIMs tai IIAs. Theo dd, noi dung cac bién phéap da co sw
phét trién di cung véi sw phét trién cua IIAs, dac biét 1a FTAs thé hé méi. Tai
day, bién phap TRIMs duoc quy dinh rd rang thong qua tung bién phap PRs va
duoc

phéan loai theo mttc d6 ap dung: Thit nhat, la cac bién phap cadm, khong duoc ap
dung, bao gom ca nhiing bién phép khong mang tinh chat bat buéc nhung la diéu
kién d€ nhan duoc wu dai. Thi hai, la cdc bién phép duwoc 4p dung di kém véi
nhimg wu dai.

Thit

ba, qua trinh st dung va

gidi quyét tranh chap tai WTO cho thdy. Nhu cau st dung bién phap TRIMs la tat
yéu, tuy thudc vao méi quan tdm cla ting quéc gia, ting thoi diém trong lich st
va trong tung linh vuc cu thé, dac biét 1a trong giai doan dau phat trién. Tuy
nhién, khi phat sinh tranh chép tai WTO, bién phap TRIMs khong dan dén hau
qua

budc bén bi don phai c6 nghia vu bo6i thwong mot khoan thiét hai cho nguyén don.
Ma don gian chi can stra doi céc bién phap d6 phu hop véi quy dinh.

Thit

tw, luan an da duwa ra

phuong huéng va giai phap hoan thién quy dinh tai IIAs: Mot la, nang cao quan
diém va vi thé cta Viét Nam trong qué trinh dam phéan, ky két céc diéu wdc quoc
té co céc diéu khoan vé bién phap TRIMs. Hai 14, thé hién quan diém cua Viét
Nam d6i v6i viéc st dung bién phap TRIMs theo quy dinh tai WTO.Ba la, dua ra dé
xuat xay dung hiép dinh chung vé dau tw quoc té tai cac dién dan da phuong. Bén
la, dua ra y twong xdy dung

co quan giai quyét tranh chap vé dau tw quoc té. Nam la, Viét Nam can dua ra
quan diém vé viéc ho tro cdc nuéc dang phét trién va kém phat trién trong viéc
xay dung céac chinh sach d6i véi cac bién phap dau tu lién quan tdi thuong mai



phu hop véi quy dinh cua phép luat quoc té.

Cudi

cung, can ctr vao thuc tién

moi quan hé gitta céc IIAs ma Viét Nam tham gia, thuc tién quy dinh, st dung
bién

phap TRIMs va dinh huéng phat trién cta Viét Nam trong thoi ky hdi nhép, téac

gia da dua ra nhiing giai phap nham hoan thién hé théng phap luat, hoan thién
thé ché phap ly va cac van dé lién quan téi viéc st dung, giai quyét c6 hiéu

qua céac tranh chap phat sinh. Trong do6 giai phap cap thiét can thuc hién la:

Ban hanh van ban stra doi, b6 sung quy dinh, van ban huéng dan st dung bién
phap

TRIMs; Phai c6 co ché bao vé dau tu toan dién théng qua viéc hoan thién thé ché
phép ly, xay dung co ché riéng biét vé thadm quyén gidi quyét tranh chép cta Toa
an nhan dan t6i cao doi voi tranh chap gitta nha dau tw nudc ngoai véi Chinh phu
Viét Nam.

12. Kha nang tng dung trong thuc tién: Ung

dung trong viéc hoach dinh cac chinh sach, phap luat vé dau tw lién quan tdi
thuong

mai dé phdat trién dat nuwéc, ndng cao kha nang canh tranh cla cac sdn pham noi
dia; Phong ngtra va chu dong giai quyét cé hiéu qua cac tranh chéap lién quan téi
thuwong mai va dau tw quoc té.

13. Nhitng huéng nghién cttu ti€p theo: Tiép

tuc nghién cttu dé€ dwa ra nhimg goi y vé chinh séch phép luat déi véi cac bién
phdp dau tw lién quan téi thuwong mai trong ting linh vuc cu thé va viéc xay
dung hoan thién co ché giai quyét tranh chép gilta nha dau tw nwdc ngoai voi
chinh phu tai Viét Nam.
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11. Summary of the new points
in the thesis:

The thesis research results
have the following new findings:

Firstly, the thesis has

clarified and added theoretical issues about TRIMs such as: Definition,

content, scope, applicable object and specific characteristics. Thereby, the

thesis has clarified the legal nature of TRIMs which are investment-oriented
measures of the host country to increase the competitiveness of the economy and
domestic products; The method and definition of “similar goods” are
discriminated against through factors that change the competitive relationship
between domestically produced goods and imported goods.

Second, by comparing the

regulations of TRIMs between the IIAs, the author showed the development of
regulation for TRIMs in IIAs. Accordingly, the content of measures has
developed along with the development of IIAs, especially the new generation of
FTAs. Here, TRIMs are clearly defined through each PRs measure and classified
according to the degree of application: First, are prohibitive measures, not
applied, including non-arrest measures. is required but is a condition for
receiving preferential treatment. Second, are the measures taken in conjunction
with incentives.

Third, the process of

using and resolving disputes at the WTO shows. The need to use TRIMs is
indispensable, depending on the interests of each country, each time in the
history and in each particular sector, especially in the early stages of
development.

However, when a dispute arises at the WTO, TRIMs do not result in the
defendant’s obligation to compensate the plaintiff for damages. Simply modify



those measures in accordance with the regulations.

Fourth, the thesis has

given directions and solutions to complete the provisions of the IIAs: Firstly,

to raise Vietnam’s viewpoint and position in the process of negotiating and
signing international treaties containing provisions on TRIMs measures. Second,
expressing Vietnam’s position on the use of TRIMs in accordance with WTO
regulations. Third, make proposals to build a general agreement on
international investment at multilateral forums. Fourth, put forward the idea

of building an international investment dispute settlement agency. Fifth, Vietnam
needs to take a stance on assisting developing and least-developed countries in
formulating policies for trade-related investment measures in accordance with
the law international.

Finally,

based on the practical relationship between the IIAs that Vietnam participates

in, the practice of regulation, use of TRIMs and the development orientation of
Vietnam in the integration period, the author has come up with solutions. to
perfect the legal system, improve legal institutions and issues related to the
effective use and settlement of arising disputes. In which, the necessary

urgent solutions are: Promulgating documents amending and supplementing
regulations, guiding documents for the use of TRIMs; There must be a
comprehensive investment protection mechanism through perfecting legal
institutions, building a separate mechanism on dispute settlement competence of
the Supreme People’s Court over disputes between foreign investorswith the
Government of Vietnam.

12. Practical applicability,

if any: Applying in the formulation of policies and laws on investment related
to trade to develop the country, improve the competitiveness of domestic
products; Prevent and proactively settle effectively disputes related to
international trade and investment.

13. Further research

directions, if any: Continuing to research to give suggestions on legal

policies for trade-related investment measures in each specific field; and the
building, perfecting mechanism to

settle disputes between foreign investors and the government in Vietnam.
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