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11. Tém tat céc két qua moi ctia luén an:
Nhiing két qua chinh cua ludn dan:

Thir nhat, Ludn an xay dung khung ly thuyét vé co ché bao vé quyén con nguoi,
quyén cong dan theo hién phéap va cac thanh t6 cdu tao nén co ché nay trén co s¢
tiép can lién nganh gitta luat hoc, lich st va chinh tri.

Thir hai, Ludn 4n phan tich, ddnh gid sw phét trién cta co ché bdo vé quyén con
nguoi, quyén céong dan trong cac ban Hién phép Viét Nam tir 1946 dén nay, tir d6
chi ra dac diém cua co ché nay twong Ung véi boéi canh lich s, chinh tri, kinh té


http://law.vnu.edu.vn/thong-tin-ve-lats-cua-ncs-nguyen-thuy-duong/
http://law.vnu.edu.vn/thong-tin-ve-lats-cua-ncs-nguyen-thuy-duong/

qua tung thoi ky.

Thit ba, Luan 4n dwa ra quan diém va gidi phép hoan thién vé co ché hién dinh
bdo vé cac quyén con nguoi, quyén cong dan trén co sé so sanh véi cac tiéu chuan
c6 lién quan trong luat nhan quyén quoc té ciing nhw kinh nghiém trong hién
phdp mot s6 quoc gia trén thé giéi ma Viét Nam c6 thé ap dung.

Qua nghién cttu “Co ché bdo vé quyén con nguoi, quyén céng ddan trong cdc Hién
phap Viét Nam”, tac gia di dén mot so két luan nhw sau:

(i) Co ché bao vé quyén con nguoi, quyén cong dan theo hién phéap la mot bo phéan
quan trong trong hién phdp quéc gia, duoc hinh thanh bdi cac thé ché va thiét ché
hién dinh. Trong dd, thé ché la cdc quyén con ngudi, quyén céng dan duoc ghi
nhén theo hién phép - khéach thé bdo vé ctia co ché, la nén tang dé céc thiét ché
duoc trao quyén theo hién phéap van hanh co ché nay trén thuc té.

(ii) Sw phét trién cta co ché bao vé quyén con nguoi, quyén céng dan theo hién
phéap quoc gia chiu anh hudéng tir nhitng yéu té chinh tri, kinh té, van ho4d, lich st
dac trung cho béi canh cua moi quéc gia, tuy nhién déu chiu tac dong cua luat
nhan quyén quéc té & nhimg mitc do khac nhau. Co ché hién dinh bao vé quyén
con nguoi, quyén cong dan da duoc xac lap trong cac ban Hién phép Viét Nam, ké
tir ban Hién phép dau tién vao nam 1946 ca vé mat thiét ché cling nhu thé ché.
Co ché nay dang ngay cang hoan thién theo huéng tiém cén véi céc tiéu chuén
quéc té vé nhan quyén. Tuy nhién, sw van hanh cta co ché nay con gap mot s
han ché trén thuc té nhu: thi€u co ché bao hién ro rang, co ché giai thich hién
phap chwa hoan thién, nhan thitc vé quyén con nguoi la van dé noi bo cua quoc
gia dan dén nhén thitc chwa thuc sw cdi mé déi voi viéc tiép nhan nhimg khuyén
nghi tir bén ngoai lién quan dén viéc bao vé va thuc thi cdc quyén con nguoi.

(iii) Luén an ti€p can co ché bao vé quyén con nguoi, quyén céng dan tir quan
diém cua luat nhan quyén quoc té, theo d6 bao vé la sw bdo dam hién dinh khoi
nhiing hanh vi xdm pham lam suy gidm, ton hai va v6 hiéu hod céc quyén nay. Bao
vé cac quyén hién dinh khong don gian chi la phét hién, x 1y vi pham va boi
thuong thiét hai ma con bao gom ca bao dam thuyc thi va giam sat thuc thi céc
quyén nay trén thuc té. Trong boi canh Viét Nam hién nay, co ché bdo hién van
chuwa dwgc hinh thanh mot cach ré rang, cdc co ché nham bao dam va gidm sat
thuc thi chinh la phwong thitc hitu hiéu nham béo vé cac quyén hién dinh khai sy
xam hai tir chl thé céng. Trén co s& phan tich toan dién co ché bao vé quyén con



nguoi, quyén cong dan theo Hién phap trong boi canh cta Viét Nam, luan an da
dwa ra nhitng gidi phdp nham hoan thién co ché nay ca vé mat thé ché va thiét
ché.

12. Kha nang tng dung trong thuc tién (néu cd):th nhat, Ludn &n lam ré céc uu
diém va han ché cta co ché bao vé quyén con nguoi, quyén céng dan theo Hién
phép hién hanh, tir d6 dua ra céac giai phap nang cao hiéu qua cua co ché nay trén
co s& hoc tap céc kinh nghiém tién bo trén thé giéi phu hop dé dp dung tai Viét
Nam; thit hai, Luan an dong goép mot phan tw liéu cho nguoi hoc, cdc nha nghién
ctru trong linh vuc quyén con nguoi, quyén cong dan va Hién phéap & Viét Nam.

13. C4c hudéng nghién ciru ti€p theo (néu cd): Stra déi Hién phap theo huéng phu
hop véi phap luat quoc té vé quyén con nguoi.
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11. Summary of the new findings of the thesis:

- Main results of the thesis:



Firstly, the thesis develops a theoretical framework on human rights, citizen
rights protection mechanism according to national constitution and the
constituent elements of this mechanism based on interdisciplinary approach
among jurisprudence, history and politic.

Secondly, the thesis analyzes and accesses the development of human rights,
citizen rights protection mechanism in the Constitutions of Vietnam since 1946,
thereby pointing out the characteristics of this mechanism corresponding to
historical, political and economic context in each period.

Thirdly, the thesis proposes recommendations for better performance of such
constitutional mechanism to protect human rights and citizen rights based
on comparison with relevant standards in international human rights law as well
as experiences in some constitutions in the world that can be applied in Vietnam.

- Based on research on “Mechanism on human rights, citizen rights protection in
Vietnamese Constitutions”, the thesis sums up with these following conclusions:

(i) Human rights, citizen rights protection mechanism according to constitution is
an integral part of national constitution, formed by constitutional principals and
institutions. In particular, constitutional principals are human rights, citizen
rights recognized by the constitution as well as the protective object of the
mechanism, which creat the foundation for the empowered institutions to operate
this mechanism in practice.

(ii) The development of human rights, citizen rights protection mechanism
according to constitution is affected by both domestic factors such as political,
economic, cultural and historical context and international human rights law in
different levels. The constitutional mechanism to protect human rights and
citizenship has been established in the Constitutions of Vietnam since the first
one in 1946 in both normative and institutional terms. This mechanism is being
improved in compatible with international human rights standards. However, the
operation of this mechanism still has some practical limitations such as: lack of
judicial review, incomplete constitutional interpretation mechanism, and the
general perception on human rights, in which human rights are considered as
internal issues, leading to be unwilling to receive external recommendations
relating to protection and enforcement of human rights.

(iii) The thesis approaches the mechanism to protect human rights and citizen



rights from the perspective of international human rights law, in which protection
is a constitutional guarantee that keeps individual away from human rights
violation. As such, protecting constitutional rights is not simply about detecting
and finding remedies for the victims, but also about ensuring and monitoring the
implementation of those rights in practice. In the situation of lacking judicial
review as in Vietnam, ensuring and monitoring the implementation of
constitutional rights is the key to prevent violations from state actors. Based on
research on mechanism on human rights, citizen rights protection in Vietnamese
Constitutions, the author proposes for better implementation of the mechanism
both in principals and institutions.

12. Practical applicability, if any: the research defines both progresses and
limitations of present mechanism in order to propose recommendations for better
performance of constitutional mechanism to protect human rights and citizen
rights based on relevent experiences in the world that are appropriate for
Vietnam, then contributes to research source in human rights and constitutional
law ‘s fields.

13. Further research directions, if any: Constitutional amendment in line with
international law on human rights.
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